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Agenda  
City of Vernon 

Regular City Council Meeting 

Tuesday, April 5, 2022, 9:00 AM 

City Hall, Council Chamber 

4305 Santa Fe Avenue 

Vernon, California 

 

Melissa Ybarra, Mayor  
William Davis, Mayor Pro Tem 

Leticia Lopez, Council Member 

Crystal Larios, Council Member 

Judith Merlo, Council Member 
 

 

MEETING ATTENDANCE PROTOCOLS  
Assembly Bill 361 (AB 361) authorizes public meetings to take place via teleconference 

because State and Local officials are recommending measures to promote social distancing. 
Meetings are conducted in a hybrid format that includes both in-person and Zoom public 

participation. 
 
The public is encouraged to view the meeting at https://www.cityofvernon.org/webinar-cc or by 

calling (408) 638-0968, Meeting ID 815-4019-2002#. You may address the Council via Zoom 

or submit comments to PublicComment@cityofvernon.org with the meeting date and item 

number in the subject line. 
 

CALL TO ORDER 

 

FLAG SALUTE 

 

ROLL CALL 

 

APPROVAL OF THE AGENDA 

 

PUBLIC COMMENT  

At this time the public is encouraged to address the City Council on any matter that is within 

the subject matter jurisdiction of the City Council. The public will also be given a chance to 
comment on matters which are on the posted agenda during City Council deliberation on those 
specific matters. 

 

PRESENTATIONS 

 

1. Police Department  

Swearing-In Ceremony for New Police Officers in the Police Department 
Recommendation: 
Administer the Oath of Office to Police Officers Alan Escarpe, Brittany Gonzalez and 

Melissa Hernandez. 
 
 

  

https://www.cityofvernon.org/webinar-cc
mailto:PublicComment@ci.vernon.ca.us
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/efa9234c4cb5cd186d3850ccdb8db5ee0.pdf
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2. Human Resources  

Proclamation Declaring Sexual Assault Awareness Month and Denim Day 
Recommendation: 
Proclaim the month of April 2022 as "Sexual Assault Awareness Month" and 
Wednesday, April 27, 2022 as "Denim Day" in the City of Vernon. 
1. Proclamation - Sexual Assault Awareness Month 

 
3. City Administration  

Proclamation Celebrating the 70th Anniversary of the Greater Los Angeles County 
Vector Control District 
Recommendation: 
Commend and honor the Greater Los Angeles County Vector Control District on their 
70th Anniversary Milestone. 
1. Proclamation - GLACVCD 70th Anniversary 

 
4. City Administration  

City Administrator Report: 
• New Business Welcome 

• Partnerships to Aid Unhoused Population 

• Clean California Grant for Vernon Park 

• Utility in Southern California Public Power Association (SCPPA) Newsletter 

• Vernon Job Fair 

• Community Engagement  

Recommendation:  

No action is required by City Council. This is a presentation only. 
 

PUBLIC HEARINGS 

 

5. Finance/Treasury  

General Fee Schedule for Fiscal Year 2022-2023  
Recommendation: 
Adopt Resolution No. 2022-06 approving and adopting the General Fee Schedule for 
Fiscal Year (FY) 2022-2023. 
1. Resolution No. 2022-06 
2. Notice of Public Hearing - General Fee Schedule 

 
CONSENT CALENDAR  
All matters listed on the Consent Calendar are to be approved with one motion. Items may be 

removed from the Consent Calendar for individual consideration. Removed items will be 

considered immediately following the Consent Calendar. 
 

6. City Clerk  

Approval of Minutes  
Recommendation: 
Approve the March 15, 2022 Regular City Council meeting minutes. 
1. 20220315 City Council Minutes 

  

https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/29f5f1edc2b47a05d8a15ac1c30f36700.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1307480/SCAN071953.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/5cb0879103c9575443c72c1d26a83a5c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/5cb0879103c9575443c72c1d26a83a5c0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308902/Proclamation153937.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/c4e83fb29be70245f10702159d87e0f20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308388/1._Resolution_No._2022-06.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308207/2._Notice_of_Public_Hearing_-_General_Fee_Schedule.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/2abfbca16997398c220eea4f44a2d8180.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1301728/20220315_City_Council_Minutes.pdf
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7. City Clerk  

Conduct of Meetings via Teleconference Pursuant to Assembly Bill 361  
Recommendation: 
Ratify the findings in Resolution No. 2021-36 authorizing continued conduct of City 
Council and all other City legislative body meetings via teleconference, in 
accordance with Assembly Bill 361 (AB 361), due to continued public health and 
safety concerns caused by COVID-19. 
1. Resolution No. 2021-36 

 
8. City Clerk  

Claims Against the City  
Recommendation: 
Receive and file the claim submitted by Mayra A. Llamas in the amount of $1,620. 
1. 20220315 Mayra A. Llamas 

 
9. Finance/Treasury  

Operating Account Warrant Register  
Recommendation: 
Approve Operating Account Warrant Register No. 84, for the period of February 27 
through March 19, 2022, totaling $10,616,891.14 and consisting of ratification of 
electronic payments totaling $9,706,845.77 and ratification of the issuance of early 
checks totaling $910,045.37. 
1. Operating Account Warrant Register No. 84 

 
10. Public Works  

Public Works Department Monthly Report  

Recommendation: 
Receive and file the February 2022 Building Report. 
1. Public Works Department February 2022 Building Report 

 
11. Finance/Treasury  

Recovered Organic Waste Product and Recycled-Content Paper Procurement Policy 
Recommendation: 
Adopt the Recovered Organic Waste Product and Recycled-Content Paper 
Procurement Policy. 
1. Draft Recovered Organic Waste and Recycled-Content Paper Procurement Policy 
2. Notification of Procurement Target 

 
 
 
 
 
  

https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/803bf6beaa14787037213afd7f60218e0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1293190/Resolution_No._2021-36.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/9a71866cb256f62cd73467f94e8b17f30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1289723/20220315_Mayra_A._Llamas_-_Claim_Redacted.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/1a1fb5260bc8ed39cd54837be6c52c530.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1305993/1._Operating_Account_Warrant_Register_No._84.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/3b40a139ca76aa750bd7ca5c4aa127910.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1282068/Public_Works_Department_February_2022_Building_Report.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/e73459333e6099ebf0ff2004624487120.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/e73459333e6099ebf0ff2004624487120.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308981/2._Draft_Recovered_Organic_Waste_and_Recycled-Content_Paper_Procurement_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1301959/2._Notification_of_Procurement_Target.pdf
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12. Public Works  

Agreements with the California Department of Transportation (CalTrans)  
Recommendation: 
Adopt Resolution No. 2022-07 authorizing the Director of Public Works to execute all 
Federal or State Grant Funding Agreements with the State of California, acting by 
and through the Department of Transportation. 
1. Resolution No. 2022-07 

 
13. Public Utilities  

Electrical Easement at 2340 East 52nd Street - Assessor’s Parcel Number (APN) 
6308-016-025 
Recommendation: 
Accept the Electrical Easement and authorize the Mayor to execute the Certificate of 
Acceptance for 2340 East 52nd Street (APN 6308-016-025). 
1. Electrical Easements and Certificate of Acceptance - 2340 East 52nd Street 

 
14. Public Works  

Services Agreement with YESCO LLC dba YESCO Signs LLC (Contract No. CS-
1425) for Vernon Gateway Arch Project 
Recommendation: 

A. Find that the proposed action is categorically exempt under the California 
Environmentally Quality Act (CEQA) in accordance with CEQA Guidelines 
Section 15303, because the project consists of new construction of limited 
small new facilities; and Section 15311, because the project only consists of 
construction or placement of minor structures accessory to (appurtenant to) 
existing commercial, industrial, or institutional facilities; 

B. Approve and authorize the City Administrator to execute Services Agreement 
Contract CS-1425 with YESCO LLC, dba YESCO Signs LLC in substantially 
the same form as submitted, in an amount not-to-exceed $499,364.97 for the 
City of Vernon Gateway Arch Project for a three-year term; and 

C. Authorize a contingency of $75,000 in the event of an unexpected changed 
condition in the project and grant authority to the City Administrator to issue 
Change Orders for an amount up to the contingency amount, if necessary. 

1. Services Agreement CS-1425 with YESCO 
2. Gateway Arch Rendering 

 
15. Public Works  

Vernon Rental Housing Policy  
Recommendation: 
Adopt Resolution No. 2022-08 approving a Vernon Rental Housing Policy for the 
Vernon Housing Commission and repealing Resolution No. 2011-175. 
1. Resolution No. 2022-08 
2. Resolution No. VHC-9 

 
 
 
 
 
 
 
  

https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/7228709e006ed52b9a012a072248cf4f0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1307839/Resolution_No._2022-07_-_Agreements_with_the_California_Department_of_Transportation__Caltrans___final_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/a3e6c61ae8d85581712d1217bc144f420.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/a3e6c61ae8d85581712d1217bc144f420.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1283916/2340_52nd_Easement_Forms_and_Exhibits_Final.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/44a19277e9f982b4c2d5325e19be854a0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/44a19277e9f982b4c2d5325e19be854a0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/44a19277e9f982b4c2d5325e19be854a0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1299812/1._Services_Agreement_-_CS-1425_Gateway_Arch_Project.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1293287/Artist_rendering_of_the_Gateway_Arch.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/e7943992e25baa8199a3e004beb204a10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308195/Resolution_No._2022-08_-_Vernon_Rental_Housing_Policy__final_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1303877/Resolution_No._VHC-9__final_.pdf
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16. Public Utilities  

Construction Contract with Capital Industrial Coatings, LLC for the Rehabilitation of 
Reservoirs 2-1, 2-2, and 2-3 Project 
Recommendation: 

A. Find that the proposed action is categorically exempt from California 
Environmental Quality Act (CEQA) review, in accordance with CEQA 
Guidelines Section 15301, because the project consists of the maintenance, 
repair or minor alteration of existing facilities and equipment and involves 
negligible or no expansion of an existing use; 

B. Accept the bid from Capital Industrial Coatings, LLC as the lowest responsive 
and responsible bidder and reject all other bids; 

C. Approve and authorize the City Administrator to execute a Construction 
Contract with Capital Industrial Coatings, LLC in substantially the same form as 
submitted, in an amount not-to-exceed $2,033,308 for the Rehabilitation of 
Reservoirs 2-1, 2-2, and 2-3; and 

D. Authorize a contingency amount of $200,000 in the event of unforeseen 
changes in the project and grant authority to the City Administrator to issue 
Change Orders for an amount up to the contingency amount, if necessary. 

1. Construction Contract with Capital Industrial Coatings, LLC 
 

17. City Council  

Payment and Blanket Purchase Contract with ABB, Inc.  
Recommendation: 

A. Find that the proposed action is categorically exempt from California 
Environmental Quality Act (CEQA) review, in accordance with CEQA 
Guidelines § 15301, because the project consists of the maintenance, repair or 
minor alteration of an existing facility and involves negligible or no expansion of 
an existing use; 

B. Approve payment to ABB, Inc. for Invoice No. 7105433953, in the amount of 
$340,716.69 for starting motor drive replacement parts; 

C. Find that the best interests of the City are served by a direct award of a 
purchase contract to ABB, Inc., without a competitive selection process 
pursuant to Section 3.32.110 B.2 of the Vernon Municipal Code (VMC); and 

D. Authorize issuance of a blanket Purchase Contract in an amount not-to-exceed 
$92,283.31 with ABB, Inc., subject to City Attorney’s Office approval of terms 
and conditions, for the installation of a starting motor drive and maintenance 
services needed at Malburg Generating Station (MGS) for the remainder of 
fiscal year (FY) 2021-2022. 

1. ABB, Inc. - Invoice No. 7105433953 
2. ABB, Inc. - Purchase Order No. MGS 21969 

 
  

https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/571b3f5797d01f6849fb2045b0a344850.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/571b3f5797d01f6849fb2045b0a344850.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1290428/Proposed_Construction_Contract_for_Rehabilitation_of_Reservoir_2-1_2-2_and_2-3__City_Attorneys_Office_revisions_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/16fa718ae3b42a66c305fe7cadb972dd0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308964/ABB_inv._7105433953.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308961/ABB_-_PO_21969.pdf
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NEW BUSINESS 
 

18. Finance/Treasury  

Amendments to Vernon Municipal Code Section 3.32.250 Emergency Purchases 
Recommendation: 

A. Introduce and conduct the first reading of Ordinance No. 1279 amending 
Section 3.32.250 of Title 3 Revenue and Finance of the Vernon Municipal Code 
regarding emergency purchases; and 

B. Direct staff to schedule second reading and adoption for the April 19, 2022 City 
Council meeting. 

1. Ordinance No. 1279 
 

ORAL REPORTS 

 

City Administrator Reports on Activities and Other Announcements. 
 

City Council Reports on Activities (including AB 1234), Announcements, or Directives to Staff. 

CLOSED SESSION 

 
19. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION – 

Significant exposure to litigation 
Government Code Section 54956.9(d)(2) Number of potential cases: 1 

 
20. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION  

Government Code Section 54956.9(d)(1) 

Teresa Rodriguez v. City of Vernon 
Los Angeles Superior Court Case No. 22STCV09515 

 
21. PUBLIC EMPLOYMENT  

Government Code Section 54957(b)(1) Title: City Attorney 
 

CLOSED SESSION REPORT 

 

ADJOURNMENT  

I hereby certify under penalty of perjury under the laws of the State of California, that the 

foregoing agenda was posted in accordance with applicable legal requirements. Regular and 

Adjourned Regular meeting agendas may be amended up to 72 hours prior to the meeting. 
 

Dated this 30th day of March, 2022. 
 

 
By: __________________________________  

Sandra Dolson, Administrative Secretary 
 
 
 
 
 
 
 
 

https://d2kbkoa27fdvtw.cloudfront.net/cityofvernon/ad19580b548308a4c48a54dfdd9333e60.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1306637/1._Ordinance_No._XXXX_-_Amending_Section_3.32.250_Emergency_Purchases__final_.pdf
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Guide to City Council Proceedings 

 

Meetings of the City Council are held the first and third Tuesday of each month at 9:00 a.m. 

and are conducted in accordance with Rosenberg's Rules of Order (Vernon Municipal Code 

Section 2.04.020). 
 

Copies of all agenda items and back-up materials are available for review in the City Clerk 

Department, Vernon City Hall, 4305 Santa Fe Avenue, Vernon, California, and are available 

for public inspection during regular business hours, Monday through Thursday, 7:00 a.m. to 

5:30 p.m. Agenda reports may be reviewed on the City's website at www.cityofvernon.org or 

copies may be purchased for $0.10 per page. 
 

Disability-related services are available to enable persons with a disability to participate in 

this meeting, consistent with the Americans with Disabilities Act (ADA). In compliance with 

ADA, if you need special assistance, please contact the City Clerk department at 

CityClerk@ci.vernon.ca.us or (323) 583-8811 at least 48 hours prior to the meeting to assure 

arrangements can be made. 
 

The Public Comment portion of the agenda is for members of the public to present items, 

which are not listed on the agenda but are within the subject matter jurisdiction of the City 

Council. The City Council cannot take action on any item that is not on the agenda but matters 

raised under Public Comment may be referred to staff or scheduled on a future agenda. 

Comments are limited to three minutes per speaker unless a different time limit is announced. 

Speaker slips are available at the entrance to the Council Chamber. 
 

Public Hearings are legally noticed hearings. For hearings involving zoning matters, the 

applicant and appellant will be given 15 minutes to present their position to the City Council. 

Time may be set aside for rebuttal. All other testimony shall follow the rules as set for under 

Public Comment. If you challenge any City action in court, you may be limited to raising only 

those issues you or someone else raised during the public hearing, or in written 

correspondence delivered to the City Clerk at or prior to the public hearing. 
 

Consent Calendar items may be approved by a single motion. If a Council Member or the 

public wishes to discuss an item, it may be removed from the calendar for individual 

consideration. Council Members may indicate a negative or abstaining vote on any individual 

item by so declaring prior to the vote on the motion to adopt the Consent Calendar. Items 

excluded from the Consent Calendar will be taken up following action on the Consent 

Calendar. Public speakers shall follow the guidelines as set forth under Public Comment. 
 

New Business items are matters appearing before the Council for the first time for formal 

action. Those wishing to address the Council on New Business items shall follow the 

guidelines for Public Comment. 
 

Closed Session allows the Council to discuss specific matters pursuant to the Brown Act, 

Government Code Section 54956.9. Based on the advice of the City Attorney, discussion of 

these matters in open session would prejudice the position of the City. Following Closed 

Session, the City Attorney will provide an oral report on any reportable matters discussed and 

actions taken. At the conclusion of Closed Session, the Council may continue any item listed 

on the Closed Session agenda to the Open Session agenda for discussion or to take formal 

action as it deems appropriate. 
  
 

http://www.cityofvernon.org/
















RESOLUTION NO. 2022-06 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VERNON 
APPROVING AND ADOPTING THE GENERAL FEE SCHEDULE FOR 
FISCAL YEAR 2022-2023 

 
 

SECTION 1.  Recitals. 
 
A. The City’s fees are reviewed and updated on an annual basis in preparation for 
the budget adoption. 
 
B. On April 6, 2021, the City Council adopted Resolution No. 2021-05, approving and 
adopting a General Fee Schedule for Fiscal Year 2021-2022 incorporating only fees that 
were missing from the schedule, mandated by the State, and/or minor revisions that do 
not impact businesses for fees related to permits and inspections. 

 
C. On April 5, 2022, the Director of Finance recommended the City Council adopt the 
proposed General Fee Schedule for Fiscal Year 2022-2023 incorporating only fees that 
were missing from the schedule and minor revisions. 
 
D. The City Council desires to approve the General Fee Schedule for Fiscal Year 
2022-2023.   
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
VERNON AS FOLLOWS: 
 

SECTION 2.  The City Council of the City of Vernon hereby finds and determines 
that the above recitals are true and correct. 

 
SECTION 3.  The City Council of the City of Vernon hereby approves and adopts 

the General Fee Schedule for Fiscal Year 2022-2023, a copy of which is attached hereto 
as Exhibit A. 

 
SECTION 4.  All resolutions or parts of resolutions, specifically Resolution No. 

2021-05, not consistent with or in conflict with this resolution are hereby repealed. 
 
/  /  / 
 
 
/  /  / 
 
 
/  /  / 
 
  



Resolution No. 2022-06 
Page 2 of 14 

_______________________ 

SECTION 5.  The City Clerk shall certify the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

APPROVED AND ADOPTED this 5th day of April, 2022. 

________________________ 
MELISSA YBARRA, Mayor 

ATTEST: 

LISA POPE, City Clerk 
  (seal) 

APPROVED AS TO FORM: 

ZAYNAH N. MOUSSA, 
Interim City Attorney 
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ADMINISTRATIVE FEES 
BUSINESS LICENSE FEES** 
Warehousing 

Square Feet  
Square Feet (Maximum tax is  per square feet 

Manufacturing 
Based on number of employees Application 
Hybrid Business 
Please refer to business license tax calculation worksheet Application 
Contractor 
Based on number of employees and quarters working Application 
Catering 
Catering Vehicle-Hot Food (Section   
Catering Vehicle-Cold Food (Section  $  
Hazardous Waste Treatment, Storage or Disposal Facilities See Vernon Code 

 Section 5.  
Hazardous Waste Treatment, Storage or Disposal by or on behalf of 
related corporate entities. 

See Vernon Code 
Section 5.  

Waste to Energy Facilities See Vernon Code 
Section 5.  

Solid Waste Materials Processing and Recycling Facilities See Vernon Code 
Section 5.  

Lead-Acid Battery Recycling Facilities See Vernon Code 
Section 5.  

** Business license fees not listed above may be found in Vernon Code Chapter 5 – Business 
License Taxes and other City Taxes. 

COPIES 
Standard per page 
Certified $16 per document 
Oversized Plans per sheet or 

direct cost of 
duplication 

Special Projects Direct cost of 
duplication 

 duplication (medium provided by   

CREDIT CARD PAYMENT FEE 
City’s direct cost to process credit card transactions for the convenience of the credit card user 
shall be collected from the credit card user as part of the transaction. 

ELECTIONS 
Candidate Statement Deposit  
Filing Fee – Intent to Circulate a Petition (Election Code Section 

 
 

Resolution No. 2022-06 
Page 5 of 14 
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FILMING 
Permit  
Filming Location Fee – Private Property per permit 
Filming Location Fee – Under City Control per day 
Filming Location Fee – City Street per day 
Health Department Inspection Fee per permit 
Building Department Inspection Fee per permit 
On-Duty Police Officer (See Filming  Per Agreement with 

Police Officers 
Association 

Encroachment Inspector $75 per hour 
Posting per location 

 Traffic and Street Closure Fees See Engineering Fees 
Filming without a Permit* Double all permit 

fees 
*With the exception of film permit  all Filming Fees are collected on behalf of the 
City by the City’s Film Permit consultant  
MISCELLANEOUS 
Returned Checks  
Administrative Citations See Resolution No. 

-195 
Civil Penalties See Resolution No. 

-195 
PASSPORTS 
Processing Fee (Established by the U.S. Department of   
Photograph per photo 
STAFF TIME – Special Projects Beyond Normal Course of Business 
As provided for in the California Public Records  City’s staff time spent on extraordinary or 
infrequent requests that are large in scope or require development of information to satisfy such 
requests will require the requestor to reimburse the City for its actual direct cost.  Actual direct 
cost will include the City staff’s fully burdened hourly rate which includes PERS and Medicare. 
Outsourced consultant and attorney fees will be at cost billed to the City.  A  based upon 
an estimate to fulfill a  will be collected prior to commencement. 
SUBPOENA DUCES TECUM 
Documents (Deposit for Civil Cases. No charge for Criminal Cases 
(Evidence Code Section  No charge for Federal Cases 
unless significant (Federal Rules of Civil Procedure  

 

Persons (Deposit for Civil Cases pursuant to Government Code Section 
charge for Criminal Cases pursuant to Penal Code Section 

 

 

Resolution No. 2022-06 
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BUILDING PERMIT FEES 
PERMIT FEES     

   and Fire 
Prevention Permits 

  

VALUATION FEE  

  
  the first  

each additional  fraction  up to 
and  

  the first  
each additional  fraction  up 
to and including  

  the first  
each additional  fraction  up 
to and including  

  the first  
each additional  fraction  up 
to and including  

  the first  
for each additional  fraction  
up to and including  

and up  the first  
for each additional  fraction thereof. 

Plan Check Fee when required, shall be equal to 65% of the Permit Fee. Plan Check Energy 
Fee 25% of the Permit Fee. Permit Energy Fee 10% of the Permit Fee. 

  
DESCRIPTION FEE 
Green Building Standards Plan Review Mandatory Provisions  
Green Building Standards Plan Review Tier 1 Provision s  
Green Building Standards Plan Review Tier 2 Provision s  
Green Building Standards Inspection Mandatory Provisions  
Green Building Standards Inspection Tier 1 Provisions  
Green Building Standards Inspection Tier 2 Provisions  
Grading Plan Review Fee (First   
Grading Plan Review Fee Each Additional Sheet  
NPDES LID Inspection  
Industrial Wastewater Discharge Permit Application Review  
Penalty Fees 
Work commencing prior to the issuance of a permit shall be subject to an additional fee equal to the 
permit fee.  (Authorized by California Building Code  
CERTIFICATE OF OCCUPANCY FEES 
AFFECTED FLOOR AREA  
Inspection Fee:  

square feet or less  
square feet  

Resolution No. 2022-06 
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BUILDING PERMIT FEES 
square feet $1  

Over  square feet $1  
  
Issuance of a Temporary Certificate of Occupancy  

Less than  feet  
Less than  feet  

square feet  
Over  square feet  

 
INSPECTION AND OTHER FEES 
DESCRIPTION FEE 
Permit Inspection outside of normal business hours (minimum charge 
four  Minimum of  
Inspection of work not requiring a permit  
Re-inspection fee  
Additional structural plan review required by  additions or 
revisions to the plans submitted or determination if an existing 
structure can accept additional loads 

 

Additional non-structural plan review required by  additions 
or revisions to the plans submitted 

 

Certified Access Review Fee  
Trailer Permit  
Trailer Permit for subsequent years  
Final  parcel  or tentative map which contains four or less 
parcels or lots 

 

Final 
more parcels or lots 

$1  

Conditional Use Permit $  plus applicant 
is responsible for cost to 
retain a consultant to 
prepare the environmental 
document for the project 
plus a 25% administration 
fee 

Zoning Variance and Zoning Amendment  

Resolution No. 2022-06 
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BUILDING PERMIT FEES 
Building Code Variance  
Certificate of Compliance Fee  
Covenant and Lot Merger Review Fee  
Grant Easement Deed Review  
Zoning Verification  

 solar panel or other alternative energy sources 
installation greater than  

per 
kW for each Kw above 

 and 
per kW above 
 

Residential Solar Panel Installation per kW for 
each kW above 15kW 

Water Efficient Landscape Plan Review and Inspection Fee  
Sanitary Sewer Flow Study Fee $2  
Green building Standards Administration Special Revolving fee  every 

portion 
thereof of valuation 

Release of Building Drawings  
     
  Temporary Use Permit    

 
ENGINEERING FEES 

ENGINEERING FEES  FEE 
Lot Line Adjustment Fee Per App  

 Street Vacation Fee  Per App  $11  
 
ENCROACHMENT FEES 
Permit Issuance Fee Per App  
Permit Inspection and Plan Check Fees  Regular Time 

Overtime 
 

  Annual Permit Per App   
Reconstruction Fees for Work Completed by City  All other direct costs to 

the City resulting from 
the Permitee’s  
calculated at actual cost 
plus 25% 
administrative cost 

FRANCHISES AND LICENSES Issuance Annual Fee 
Railroad  conveyor  and tunnels 
across a street 

  

Resolution No. 2022-06 
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ENGINEERING FEES 

Railroad   or conduits along a 
street 

for each 
one-half  
or portion thereof 

for each one- 
half  mile or 
portion thereof 

Pipelines or conduits across a street or a metering 
manhole in the street 

  

Building footings and appendages for traffic 
  monitoring wells and architectural 

projections 

  

The fee for any encroachment not specifically listed in the table shall be the same fee for the 
most similar structure listed in the table as determined by the City. 

 
GRADING 
Low Impact Development Plan Review   
Grading Inspection (No    

 
ENCROACHMENT PERMIT FAITHFUL PERFORMANCE BONDS OR CASH DEPOSIT 
REQUIREMENTS 
The amount of an encroachment permit cash  certified or cashier' s  surety  or letter 
of credit shall be determined by multiplying the quantity of asphalt  concrete   
concrete  monuments and trench excavations proposed to be  disturbed or opened by 
the rate shown in the table  the sum of the totals shall establish the minimum amount of the 
bond or  except that in no case shall the faithful total security be less than  Authorized 
by Vernon Municipal Code Section . 
Type of Work to be performed 
Asphalt pavement foot 
Concrete pavement and driveway foot 
Concreate sidewalk foot 
Concrete curb and gutter Foot 
Trench excavations $9 each open excavation 
Monument replacement  

Resolution No. 2022-06 
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HEALTH AND ENVIRONMENTAL CONTROL PERMIT FEES 
CERTIFIED UNIFIED PROGRAM AGENCY 
ABOVE GROUND PETROLEUM STORAGE ACT PROGRAM 
Total Storage Capacity  Gallons  
Total Storage Capacity  Gallons  
Total Storage Capacity  Gallons $1  
Total Storage Capacity  Gallons $2  
Total Storage Capacity   
Gallons 

 
$2  

Total Storage Capacity  or more Gallons $2  
HAZARDOUS MATERIALS BUSINESS PLAN PROGRAM 
Hazardous Material Inventory Class A  
Hazardous Material Inventory Class B  
Hazardous Material Inventory Class C $2  
Application Fee  
UNDERGROUND STORAGE TANK PROGRAM 
Annual Tank Operating Permit  
Underground Storage Tank Facility  
HAZARDOUS MATERIAL CLOSURE 
Small  
Medium  
Large  
Extra Large  
Certificate of Closure  
WELL PERMITS 

DRILLING A WATER WELL 
 

DESTROYING OR CONVERTING AN EXISTING 
WATER WELL 

 

DRILLING A MONITORING WELL feet 
 

REPAIRING MODIFYING A WELL 
 

FOOD PROTECTION PROGRAM 
FOOD PERMITS 
AGRICULTURAL OPERATION Annual 
CATERER Annual 
CATERER Daily 
COMMISSARY  
FOOD PROCESSING Under  square feet  

Resolution No. 2022-06 
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HEALTH AND ENVIRONMENTAL CONTROL PERMIT FEES 
ESTABLISHMENT Over square feet  
FOOD VENDING MACHINE BUSINESS machine 
FOOD WAREHOUSE  
RESTAURANT -  SEATS  
RESTAURANT 31 SEATS AND OVER  
RETAIL FOOD MARKET  
RETAIL FOOD PRODUCTION ESTABLISHMENT  
TEMPORARY EVENT ORGANIZER  
TEMPORARY FOOD FACILITY  
FOOD VEHICLES 
MOBILE FOOD FACILITY   
WHOLE PRODUCE  
MOBILE FOOD PREP UNIT (HOT  Annual 
MOBILE FOOD PREP UNIT (HOT  Daily 
WHOLESALE FOOD VEHICLE  
RETAIL FOOD VEHICLE  
NON-FOOD 
GARMENT MANUFACTURING  
LAUNDRY FACILITY  IF FACILITY IS NOT A 
VERNON  

 
 

LAUNDRY VEHICLE per vehicle 
WASTE PROCESSING FACILITY  
WASTE TRANSFER STATION  
WASTE COLLECTION BUSINESS  
WASTE COLLECTION VEHICLE  
WASTE COLLECTION VEHICLE YARD  
RENDERING PLANT BUSINESS  
RENDERING PLANT VEHICLE  
WASTE DISPOSAL SITE  
WATER SUPPLY UTILITY Service connection 
LIQUID WASTE PUMPING BUSINESS  
LIQUID WASTE PUMPING VEHICLE  
OFFAL BUSINESS  
OFFAL VEHICLE  

Resolution No. 2022-06 
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HEALTH & ENVIRONMENTAL CONTROL SERVICE FEES 
GENERAL PLAN CHECK 
1-5 sheets  
6-  $1  
11-25 sheets  
Additional Sheets  

Resolution No. 2022-06 
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POLICE FEES 
GENERAL FEE 
Vehicle release fee - standard  
Vehicle release fee - driving under the influence  
Fee to release complete copy of arrest  traffic accident 

 incident reports 
 

Fee to release complete copy of arrest  traffic accident 
 and incident reports  

 

Repossession fee for vehicles repossessed in Vernon (Government 
Code  

 

VIN verification fee  
Citation sign-off fee  
DUI Emergency Response City’s cost 
Subpoenas witness attendance deposit (Government Code Section 

 
 

Subpoenas for discovery motions  
Basic Police background investigation  
Video tape copy (blank tape provided by  – Digital  

 

FALSE ALARMS 
No charge for the first 3 within a fiscal year 
4th false security alarm  
5th false security alarm  
6th false security alarm  
7th false security  and each additional security alarm 
thereafter 
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D A I L Y  J O U R N A L  C O R P O R A T I O N

To the right is a copy of the notice you sent to us for publication in the
HUNTINGTON PARK BULLETIN. Please read this notice carefully and call us
with any corrections. The Proof of Publication will be filed with the County
Clerk, if required, and mailed to you after the last date below. Publication
date(s) for this notice is (are):

Mailing Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (800) 788-7840 / Fax  (800) 464-2839

Visit us @ www.LegalAdstore.com

LISA POPE
CITY OF VERNON CITY CLERK
4305 SANTA FE AVE
VERNON, CA  90058

HRG2 NOTICE OF HEARING

Notice of Public Hearing - Adoption of the FY 2022-2023 General Fee
Schedule

03/17/2022 , 03/24/2022

Notice Type: 

Ad Description

COPY OF NOTICE

3564565

!A000005962034!

An invoice will be sent after the last date of publication. If you prepaid this
order in full, you will not receive an invoice.

NOTICE OF CITY COUNCIL PUBLIC HEARING
The City Council of the City of Vernon will
conduct a public hearing, which you may attend,
at Vernon City Hall, City Council Chamber, 4305
Santa Fe Avenue, Vernon, CA 90058, or via
Zoom Webinar at
http://www.cityofvernon.org/webinar-cc, in
accordance with Assembly Bill 361 on Tuesday,
April 5, 2022, at 9:00 a.m. (or as soon thereafter
as the matter can be heard), to:
Consider the approval and adoption of the
Fiscal Year 2022-2023 G eneral Fee Schedule
for services provided by the City.
The proposed General Fee Schedule will be
available for public review on the City’s website
once the agenda for the meeting is posted or
from the City Clerk at CityClerk@cityofvernon.org
or 323-583-8811, ext. 546.
Please send your comments or questions to:
Scott Williams, Director of Finance/City Treasurer
City of Vernon
4305 Santa Fe Avenue, Vernon, CA 90058
(323) 583-8811 ext. 849 Email:
swilliams@cityofvernon.org
During the hearing, any person interested,
including all persons owning property in the local
agency, may appear and be heard as to whether
the proposed rates and charges are
discriminatory or excessive, or will not be
sufficient under Government Code Section
54515, or will not comply with any other provision
of this chapter, or will not be sufficient under the
provisions or covenants of any outstanding
revenue bonds of the local agency payable from
the revenues of the enterprise, or on any other
matter relating to said proposed resolution or
ordinance or the rates or charges proposed
therein.
If you challenge the approval and adoption of the
proposed General Fee Schedule for services
provided by the City, or any provision thereof in
court, you may be limited to raising only those
issues you or someone else raised at the hearing
described in this notice or in written
correspondence delivered to the City of Vernon
at, or prior to, the meeting.
In compliance with the Americans with Disabilities
Act (ADA), if you need special assistance to
participate in the meeting, please contact the
Office of the City Clerk at (323) 583-8811 ext.
546.
The hearing may be continued, adjourned, or
cancelled and rescheduled to a stated time and
place without further notice of a public hearing.
Dated: March 9, 2022
/s/
Lisa Pope, City Clerk
3/17, 3/24/22
PRE-3564565#
HUNTINGTON PARK BULLETIN





MINUTES
VERNON CITY COUNCIL

REGULAR MEETING
TUESDAY, MARCH 15, 2022

COUNCIL CHAMBER, 4305 SANTA FE AVENUE

CALL TO ORDER

Mayor Ybarra called the meeting to order at 9:00 a.m.

FLAG SALUTE

Mayor Ybarra led the Flag Salute.

ROLL CALL

PRESENT:
Melissa Ybarra, Mayor
William Davis, Mayor Pro Tem
Leticia Lopez, Council Member 
Crystal Larios, Council Member
Judith Merlo, Council Member

STAFF PRESENT:
Carlos Fandino, City Administrator
Angela Kimmey, Deputy City Administrator
Zaynah Moussa, Interim City Attorney
Lisa Pope, City Clerk
Scott Williams, Finance Director
Fredrick Agyin, Health and Environmental Control Director
Michael Earl, Human Resources Director 
Robert Sousa, Police Chief
Abraham Alemu, Public Utilities General Manager 
Dan Wall, Public Works Director
Todd Dusenbury, Public Utilities Assistant General Manager
Rich Olsen, Public Utilities Assistant General Manager of Generation & Operations

APPROVAL OF THE AGENDA

MOTION
Council Member Lopez moved and Mayor Pro Tem Davis seconded a motion to 
approve the agenda. The question was called and the motion carried unanimously. 

PUBLIC COMMENT

None.
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RECESS
Mayor Ybarra recessed the meeting at 9:03 a.m.  The meeting reconvened at 9:07
a.m. with all Council Members present.

PRESENTATIONS

1. Employee Service Pin Awards for February 2022
Recommendation: No action required by the City Council. This is a presentation 
only.

Human Resources Director Earl acknowledged Victor A. Vasquez Jr., Street 
Maintenance Worker, Lead; and Raymond L. Godoy, Police Officer as the 
Employee Service Pin Awards recipients for February 2022.

2. Fiscal Year 2020-2021 Government-wide Audited Financial Results
Recommendation: A. Receive presentation on Government-wide Audited 
Financial Results for Fiscal Year 2020-2021; and B. Receive and file Fiscal Year 
2020-2021 Government-wide Annual Financial Report.

Finance Director Williams and Bob Callanan, CLA Connect, presented the item.

MOTION
Council Member Lopez moved and Mayor Pro Tem Davis seconded a motion to 
receive and file the Fiscal Year 2020-2021 Government-wide Annual Financial 
Report. The question was called and the motion carried unanimously.

CONSENT CALENDAR

MOTION
Council Member Lopez moved and Mayor Pro Tem Davis seconded a motion to 
approve the Consent Calendar. The question was called and the motion carried 
unanimously.

The Consent Calendar consisted of the following items:

3. Approval of Minutes
Recommendation: Approve the March 1, 2022 Regular City Council meeting 
minutes.

4. Operating Account Warrant Register
Recommendation: Approve Operating Account Warrant Register No. 83, for the 
period of February 13 through February 26, 2022, totaling $10,359,152.54 and 
consisting of ratification of electronic payments totaling $10,098,309.85 and 
ratification of the issuance of early checks totaling $260,842.69.

5. City Payroll Warrant Register
Recommendation: Approve City Payroll Warrant Register No. 789, for the period 
of February 1 through February 28, 2022, totaling $2,993,490.97 and consisting of 
ratification of direct deposits, checks and taxes totaling $2,102,761.38 and 
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ratification of checks and electronic fund transfers (EFT) for payroll related 
disbursements totaling $890,729.59 paid through operating bank account.

6. Fire Department Activity Report
Recommendation: Receive and file the January 2022 Fire Department Activity 
Report.

7. Police Department Activity Report
Recommendation: Receive and file the January 2022 Police Department Activity 
Report.

8. Quarterly City Housing Report
Recommendation: Receive and file the March 2022 City Housing Quarterly Report.

9. Quarterly Report of Cash and Investments
Recommendation: Receive and file the Cash and Investment Report for the 
quarters ending September 30, 2021 and December 31, 2021.

10. Right of Way Agreements for the Atlantic Bridge Improvement Project
Recommendation: A. Find that the proposed action is categorically exempt from 
California Environmental Quality Act (CEQA) review, in accordance with CEQA 
Guidelines Section 15301, because the project consists of the minor alteration of 
existing facilities and involves negligible or no expansion of an existing use; B.
Approve and authorize the City Administrator to execute a Possession and Use 
Agreement with Magellan Atlantic I, LLC, in substantially the same form as 
submitted, for portions of 3030 Atlantic and deposit an amount of $453,000 in 
escrow, and authorize the Mayor to execute related Certificates of Acceptance for 
certain easements; C. Approve and authorize the City Administrator to execute a 
Fixtures/Equipment Agreement with Clear Channel Outdoor, in substantially the 
same form as submitted, for the removal of a billboard located at 5122 S. Atlantic 
Blvd for an amount of $34,405; and D. Approve and Authorize the City 
Administrator to execute a Document Approval Letter with Los Angeles County 
Flood Control District, in substantially the same form as submitted, for the
permanent easements and temporary construction easements over Los Angeles 
Rivers Parcels for an amount of $1,431,762, and authorize the Mayor to execute 
related Certificates of Acceptance for certain easements.

11. Professional Service Agreement with GovInvest Inc. for Actuarial Consulting 
and Technology Services
Recommendation: Approve and authorize the City Administrator to execute a 
Professional Services Agreement with GovInvest Inc., in substantially the same 
form as submitted, for actuarial consulting and technology services for a total 
amount not-to-exceed $116,600, for a three-year term.

12. Amendment No. 2 Janitorial Services Agreement with Priority Building 
Services
Recommendation: A. Find that the approval of the proposed amendment is exempt 
from California Environmental Quality Act (CEQA) review, as it is an administrative 
activity that will not result in direct or indirect physical changes in the environment, 
and therefore is not a “project” as defined by Section 15378 of the CEQA 
Guidelines; and B. Approve and authorize the City Administrator to execute 
Amendment No. 2 to Services Agreement with Priority Building Services, LLC, in 
substantially the same form as submitted, for janitorial services, changing the 
contract total from $398,307 to $436,006.30.
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13. Supplemental to Purchase Contract No. CS-1363 with Mega Renovation, Inc. 
for the Remodel of 4328 Furlong Place
Recommendation: A. Find that the proposed action is categorically exempt under 
the California Environmental Quality Act (CEQA) in accordance with CEQA 
Guidelines Section 15301, because the project consists of the maintenance, repair 
or minor alteration of an existing facility and involves negligible or no expansion of 
an existing use; and B. Approve and authorize the issuance of a Supplemental to 
Purchase Contract No. CS-1363 with Mega Renovations, Inc. for the Remodel of 
City-Owned Residential Property Located at 4328 Furlong Place for an amount not 
to exceed $19,283.95.

NEW BUSINESS 

14. Fiscal Year 2021-22 Mid-Year Financial Update
Recommendation: A. Find that approval of the proposed action is exempt from 
California Environmental Quality Act (CEQA) review, because it is a government 
fiscal activity that will not result in direct or indirect physical changes in the 
environment, and therefore does not constitute a “project” as defined by CEQA 
Guidelines section 15378; and B. Adopt Resolution No. 2022-05 approving Mid-
Year Budget Appropriations and amending the Annual Operating and Capital 
Budget for Fiscal Year 2021-22.

Finance Director Williams presented the staff report.

MOTION
Council Member Lopez moved and Council Member Larios seconded a motion to:
A. Find that approval of the proposed action is exempt from California 
Environmental Quality Act (CEQA) review, because it is a government fiscal 
activity that will not result in direct or indirect physical changes in the environment, 
and therefore does not constitute a “project” as defined by CEQA Guidelines 
section 15378; and B. Adopt Resolution No. 2022-05 approving Mid-Year Budget 
Appropriations and amending the Annual Operating and Capital Budget for Fiscal 
Year 2021-22. The question was called and the motion carried unanimously.

15. Reimbursement Agreement for Shelter Beds Within the Salvation Army Bell 
Shelter
Recommendation: Approve and authorize the Mayor to execute a Reimbursement 
Agreement for shelter beds within the Salvation Army Bell Shelter with the cities of 
Bell, Bell Gardens, Commerce, Cudahy, Huntington Park, Maywood, and 
Southgate, collectively referred to as the Local Coordinating Alliance 1 (LCA1) at 
an estimated cost of $62,415.50 and not to exceed total of $100,000 for a term 
beginning March 1, 2022 and ending on June 30, 2023.

City Administrator Fandino presented the staff report.
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In response to Council questions, City Administrator Fandino, Deputy City 
Administrator Kimmey and Chief Sousa explained Vernon’s bed allocation; shelter 
location; use of the Salvation Army Bell Shelter; and wrap around services.

MOTION
Council Member Lopez moved and Council Member Larios seconded a motion to 
approve and authorize the Mayor to execute a Reimbursement Agreement for 
shelter beds within the Salvation Army Bell Shelter with the cities of Bell, Bell 
Gardens, Commerce, Cudahy, Huntington Park, Maywood, and Southgate, 
collectively referred to as the Local Coordinating Alliance 1 (LCA1) at an estimated 
cost of $62,415.50 and not to exceed total of $100,000 for a term beginning March 
1, 2022 and ending on June 30, 2023. The question was called and the motion 
carried unanimously.

16. Change Order No.16 to the Amended and Restated Services Agreement with 
Siemens Energy, Inc.
Recommendation: A. Find that approval of the proposed action is exempt from 
California Environmental Quality Act (CEQA) review, because it is a government 
fiscal activity that will not result in direct or indirect physical changes in the 
environment, and therefore does not constitute a “project” as defined by CEQA 
Guidelines section 15378; to the extent the Services Agreement with Siemens 
Energy provides for facility and equipment maintenance or repairs, such work is 
categorically exempt from CEQA review, in accordance with CEQA Guidelines § 
15301, because the project consists of the maintenance, repair or minor alteration 
of existing structures, facilities, or equipment, and involves negligible or no 
expansion of an existing use; B. Approve and authorize the City Administrator to 
execute Change Order No. 16 to the Amended and Restated Services Agreement 
with Siemens Energy, Inc., (Siemens Energy) in substantially the same form as 
submitted, to revise the Payment Schedule and amend the termination date of the 
agreement; and C. Approve the issuance of a blanket Purchase Contract in an 
amount not-to-exceed $450,000 for maintenance services with Siemens Energy 
for the remainder of fiscal year 2021-2022.

Public Utilities General Manager Alemu and Public Utilities Assistant General 
Manager of Generation and Operations Olsen presented the staff report.

In response to Council questions, Public Utilities Assistant General Manager of 
Generation and Operations Olsen explained the proposed blanket purchase 
contract and anticipated costs.

MOTION
Council Member Lopez moved and Mayor Pro Tem Davis seconded a motion to: 
A. Find that approval of the proposed action is exempt from California 
Environmental Quality Act (CEQA) review, because it is a government fiscal 
activity that will not result in direct or indirect physical changes in the environment,
and therefore does not constitute a “project” as defined by CEQA Guidelines 
section 15378; to the extent the Services Agreement with Siemens Energy 
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provides for facility and equipment maintenance or repairs, such work is 
categorically exempt from CEQA review, in accordance with CEQA Guidelines § 
15301, because the project consists of the maintenance, repair or minor alteration 
of existing structures, facilities, or equipment, and involves negligible or no 
expansion of an existing use; B. Approve and authorize the City Administrator to 
execute Change Order No. 16 to the Amended and Restated Services Agreement 
with Siemens Energy, Inc., (Siemens Energy) in substantially the same form as 
submitted, to revise the Payment Schedule and amend the termination date of the 
agreement; and C. Approve the issuance of a blanket Purchase Contract in an 
amount not-to-exceed $450,000 for maintenance services with Siemens Energy 
for the remainder of fiscal year 2021-2022. The question was called and the motion 
carried unanimously.

17. City Council Appointments to Outside Agencies
Recommendation: Appoint a delegate and alternate to represent the City at the 
Southern California Association of Government 2022 Regional Conference and 
General Assembly.

City Clerk Pope presented the staff report.

No appointments were made and the item tabled.

18. Labor and Materials Contract with Petrelli Electric, Inc. to Provide High 
Voltage Electric System Service, Maintenance and Utility Support 
Recommendation: A. Approve and authorize the City Administrator to execute a 
Labor and Materials Contract with Petrelli Electric, Inc. (Petrelli Electric), in 
substantially the same form as submitted, for a five-year term effective July 18, 
2022, with an option to extend for an additional five years after the expiration of 
the initial term, to provide high voltage electric system service, maintenance, and 
utility support to Vernon’s Electric and Fiber Optic Systems; and B. Pursuant to 
Sections 3.32.220(B) and 3.32.110(B)(3) of the Vernon Municipal Code (VMC), 
find that it is commercially unreasonable to rebid the proposed contract for high 
voltage electric system service, maintenance, and utility support every three years 
due to significant risks to the electric system reliability and responsiveness, as well 
as added costs to the City and contractor including a steep learning curve in 
potential frequent transitions in contracted services.

Public Utilities General Manager Alemu and Public Utilities Assistant General 
Manager Dusenbury presented the staff report.

In response to Council questions Public Utilities Assistant General Manager 
Dusenbury explained Petrelli Electric, Inc. tenure and experience and the 
competitive bid process conducted in 2012.

MOTION
Mayor Pro Tem Davis moved and Council Member Lopez seconded a motion to: 
A. Approve and authorize the City Administrator to execute a Labor and Materials 
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Contract with Petrelli Electric, Inc. (Petrelli Electric), in substantially the same form 
as submitted, for a five-year term effective July 18, 2022, with an option to extend 
for an additional five years after the expiration of the initial term, to provide high 
voltage electric system service, maintenance, and utility support to Vernon’s 
Electric and Fiber Optic Systems; and B. Pursuant to Sections 3.32.220(B) and 
3.32.110(B)(3) of the Vernon Municipal Code (VMC), find that it is commercially 
unreasonable to rebid the proposed contract for high voltage electric system 
service, maintenance, and utility support every three years due to significant risks 
to the electric system reliability and responsiveness, as well as added costs to the 
City and contractor including a steep learning curve in potential frequent transitions 
in contracted services. The question was called and the motion carried 
unanimously.

ORAL REPORTS 

City Administrator Reports on Activities and other Announcements.

City Administrator Fandino announced the Gas Rate Adjustments Community Meeting
and Urban Tree Summit on March 16th, and the City’s Spring event on March 24, 2022.

City Council Reports on Activities (including AB 1234), Announcements, or 
Directives to Staff.

None.

RECESS
Mayor Ybarra recessed the meeting to Closed Session at 10:05 a.m.

CLOSED SESSION 

19. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Government Code Section 54957(b)(1)
Title: City Administrator

20. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Initiation of Litigation
Government Code Section 54956.9(d)(4) 
Number of potential cases: 1

RECONVENE

At 12:30 p.m., Mayor Ybarra adjourned Closed Session and reconvened the regular 
meeting.
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CLOSED SESSION REPORT

Interim City Attorney Moussa reported that the Council met in Closed Session, discussed
the items on the agenda, and took no reportable action.

ADJOURNMENT

Mayor Ybarra adjourned the meeting at 12:31 p.m.

______________________________
MELISSA YBARRA, Mayor

ATTEST:

_____________________________________
LISA POPE, City Clerk

  (seal)
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January 4,464,611$       62 4,464,611$       62 1,813,324$   29 1,813,324$    29 -53% -59%
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YEAR TO DATE TOTAL $4,709,196.50

February 2021 TOTALS PERMITS:

PREVIOUS MONTHS TOTAL

PRIOR YEAR TO DATE TOTAL

Plumbing $338,931.00

February 2022 TOTALS PERMITS: $2,895,873.00

PREVIOUS MONTHS TOTAL $1,813,323.50

Industrial - Remodel $2,000.00

Mechanical $100,967.00

Miscellaneous $1,228,775.00

City of Vernon
Building Department

Monthly Report from 2/1/2022 to 2/28/2022

Type # of Permits

Electrical $652,700.00

Grading $572,500.00
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Demolition Report -
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City of Vernon
Building Department

Status of Certificates of Occupancy Requests
Month of 

Request for Inspection

Approved

Pending

Temporary Occupancies



City of Vernon
Certificate of Occupancy

Applications Date From 2/1/2022 to 2/28/2022

Permit No. Project Address DescriptionTenant Square FeetFees PaidIssued

C-2022-1861 4569 MAYWOOD AVE Romaine Empire Dba 
Farmer's Fridge

10241Packaged food 
storage and 
distribution

885.00
6304028033APN

C-2022-1862 2803 SANTA FE AVE One and Only Collective 
Inc.

5920Garment wholesale 
and storage

0.00
6302007023APN

C-2022-1863 4201 ROSS ST Brinks Inc. 31497Cash logistics 885.00
6302017048APN

C-2022-1864 4770 DISTRICT BLVD 1338164 B.C. LTD 4100Warehouse home 
workout equipment

385.00
6304015013APN

C-2022-1865 5401 SOTO ST New Media Retail Concepts 
LLC

100Wholesale apparel 385.00
6309026032APN

C-2022-1866 5401 SOTO ST Private Brands LLC 100Wholesale apparel 385.00
6309026032APN

C-2022-1867 5401 SOTO ST Seven Internet LLC 428Wholesale apparel 385.00
6309026032APN

C-2022-1868 5401 SOTO ST Diane Gilman Jeans LLC 852Wholesale apparel 385.00
6309026032APN

C-2022-1869 5401 SOTO ST Seven Licensing Co LLC 100Wholesale apparel 385.00
6309026032APN

C-2022-1870 5401 SOTO ST Heroes Producs LLC 1496Wholesale apparel 385.00
6309026032APN

C-2022-1871 5401 SOTO ST House of Pliner LLC 100Wholesale apparel 385.00
6309026032APN

C-2022-1872 5401 SOTO ST Dutch Apparel LLC 1558Wholesale apparel 385.00
6309026032APN

C-2022-1873 5401 SOTO ST Sunrise Apparel Group LLC 462Wholesale apparel 385.00
6309026032APN

C-2022-1874 5401 SOTO ST Sunrise Brands LLC 7713Wholesale apparel 885.00
6309026032APN

C-2022-1875 4425   49TH ST Complete Clothing 
Company

19116Warehouse and 
manufacture apparel

885.00
6304025014APN

C-2022-1876 4154 BANDINI BLVD 88 Logistics, Inc. 39560Warehousing and 
distribution of 
general merchandise

885.00
6304003001APN

C-2022-1877 4280 BANDINI BLVD Trilogy Medwaste West, 
LLC

14923Biohazard waste, 
steam sterilization. 
Reusable container 
washing.

885.00
6304004021APN

1



Permit No. Project Address DescriptionTenant Square FeetFees PaidIssued

Certificate of Occupancy

138,266.00Total for Certificate of Occupancy: 9,160.00

Total Fees Paid 9,160.00Permits(s)17

2



City of Vernon
Certificate of Occupancy 

Issued Date From 2/1/2022 to 2/28/2022

Permit No. Project Address DescriptionTenant Square FeetFees PaidIssued

C-2022-1857 4340 DISTRICT BLVD Moka Wholesale LLC 5000Warehousing and 
distribution of 
general merchandise

385.002/7/2022
6304023023APN

C-2022-1855 4120 BANDINI BLVD Southwest Processors Inc. 40453Waste water and 
grease treatment 
facility

1,770.002/7/2022
6304003008APN

C-2021-1618 5770 ANDERSON ST Digifab Systems, Inc. 8904Digital printing 885.002/7/2022
6308019020APN

C-2021-1798 4615   48TH ST L.A. Designs, Inc. Dba 
Jesse Blessings-Creations

10000Screenprinting of 
shirts

885.002/7/2022
6304019024APN

C-2021-1839 2734   46TH ST C. Luce, Inc. 31360Office and 
warehousing & 
distribution of 
clothing

885.002/9/2022
6308002014APN

C-2021-1737 2761 FRUITLAND AVE Jaya Apparel Group, LLC 11097Garment 
manufacturing

1,770.002/17/2022
6308002006APN

106,814.00Total for Certificate of Occupancy: 6,580.00

Total Fees Paid 6,580.00Permits(s)6

1
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RECOVERED ORGANIC WASTE AND RECYCLED-
CONTENT PAPER PROCUREMENT POLICY

SECTION 1. PURPOSE

A. It is the policy of the City of Vernon, applicable to all City departments, and direct 
service providers to the City of Vernon, as applicable, to incorporate environmental 
considerations including recycled-content and recovered Organic Waste product 
use into purchasing practices and procurement.  This Recovered Organic Waste 
and Recycled-Content Paper Procurement Policy (Policy) will help the City to:

1. Protect and conserve natural resources, water, and energy;

2. Minimize the City’s contribution to climate change, pollution, and solid waste
disposal; and

3. Comply with State requirements as contained in 14 CCR Division 7, Chapter 
12, Article 12 (SB 1383 procurement regulations) to procure a specified 
amount of Recovered Organic Waste Products to support Organic Waste
disposal reduction targets and markets for products made from recycled 
and recovered Organic Waste materials, and to purchase Recycled-
Content Paper Products and Recycled-Content Printing and Writing Paper. 

SECTION 2. DEFINITIONS

A. “City” means the City of Vernon. 

B. “Annual Recovered Organic Waste Product Procurement Target” means the
amount of Organic Waste in the form of a Recovered Organic Waste Product that 
the City is required to procure annually under 14 CCR Section 18993.1. This target 
shall be calculated by multiplying the per capita procurement target, which shall be 
0.08 tons of Organic Waste per California resident per year, times the City’s
residential population using the most recent annual data reported by the California 
Department of Finance. Annually, CalRecycle will provide notice to each 
jurisdiction of its Annual Recovered Organic Waste Product Procurement Target
by posting such information on CalRecycle’s website and providing written notice 
directly to the jurisdiction. 

C. “Compost” means the product resulting from the controlled biological 
decomposition of organic solid wastes that are source separated from the 
municipal solid waste stream or which are separated at a centralized facility or as 
otherwise defined in 14 CCR Section 17896.2(a)(4).
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Compost eligible for meeting the Annual Recovered Organic Waste Product
Procurement Target must be produced at a compostable material handling 
operation or facility permitted or authorized under 14 CCR Chapter 3.1 of Division 
7 or produced at a large volume in-vessel digestion facility that composts on-site 
as defined and permitted under 14 CCR Chapter 3.2 of Division 7.  Compost shall 
meet the State’s composting operations regulatory requirements.

D. “Direct Service Provider” means a person, company, agency, district, or other 
entity that provides a service or services to City of Vernon pursuant to a contract 
or other written agreement or as otherwise defined in 14 CCR Section 
18982(a)(17).

E. “Electricity Procured from Biomass Conversion” means electricity generated from 
biomass facilities that convert recovered Organic Waste, such as wood and 
prunings from the municipal stream, into electricity. Electricity procured from a 
biomass conversion facility may only count toward the City’s Annual Recovered 
Organic Waste Product Procurement Target if the facility receives feedstock 
directly from certain permitted or authorized compostable material handling 
operations or facilities, transfer/processing operations or facilities, or landfills, as 
described in 14 CCR Section 18993.1(i). 

F. “Organic Waste” means solid wastes containing material originated from living 
organisms and their metabolic waste products including, but not limited to, food, 
yard trimmings, organic textiles and carpets, lumber, wood, Paper Products, 
Printing and Writing Paper, manure, biosolids, digestate, and sludges, or as 
otherwise defined in 14 CCR Section 18982(a)(46). Biosolids and digestate are as 
defined in 14 CCR Section 18982(a)(4) and 14 CCR Section 18982(a)(16.5), 
respectively.

G. “Paper Products” include, but are not limited to, paper janitorial supplies, cartons, 
wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and 
toweling; or as otherwise defined in 14 CCR Section 18982(a)(51).

H. “Printing and Writing Papers” include, but are not limited to, copy, xerographic, 
watermark, cotton fiber, offset, forms, computer printout paper, white wove 
envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint, 
and other uncoated writing papers, posters, index cards, calendars, brochures, 
reports, magazines, and publications; or as otherwise defined in 14 CCR Section 
18982(a)(54).

I. “Procurement of Recovered Organic Waste Products” shall mean purchase or
acquisition (e.g., free delivery or free distribution from a hauler or other entity via a 
written agreement or contract), and end use by the City or others. The City’s 
Annual Recovered Organic Waste Product Procurement Target can be fulfilled 
directly by the City or by Direct Service Providers through written contracts or 
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agreements for Procurement of Recovered Organic Waste Products at the City’s 
behest.

J. “Publicly-Owned Treatment Works” or “POTW” has the same meaning as in 
Section 403.3(r) of Title 40 of the Code of Federal Regulations.

K. “Recovered Organic Waste Products” means products made from California, 
landfill-diverted recovered Organic Waste processed at a permitted or otherwise 
authorized operation or facility, or as otherwise defined in 14 CCR Section 
18982(a)(60). Products that can be used to meet the Annual Recovered Organic 
Waste Product Procurement Target shall include Compost, SB 1383 Eligible 
Mulch, Renewable Gas from an in-vessel digestion facility, and Electricity Procured
from Biomass Conversion as described herein and provided that such products 
meet requirements of 14 CCR, Division 7, Chapter 12, Article 12. 

L. “Recordkeeping Designee” means the public employee appointed by the City 
Director of Finance or their designee to track procurement and maintain records 
of Recovered Organic Waste Product procurement efforts both by the City and 
others, if applicable, as required by 14 CCR, Division 7, Chapter 12, Articles 12 
and 13. 

M. "Recyclability" means that the Paper Products and Printing and Writing Paper
offered or sold to the City are eligible to be labeled with an unqualified recyclable 
label as defined in 16 Code of Federal Regulations Section 260.12 (2013).

N. “Recycled-Content Paper Products and Recycled-Content Printing and Writing 
Paper” means such products that consist of at least thirty percent (30%), by fiber 
weight, postconsumer fiber, consistent with the requirements of Sections 22150 to 
22154 and Sections 12200 and 12209 of the Public Contract Code, and as 
amended.

O. “Renewable Gas” means gas derived from Organic Waste that has been diverted 
from a landfill and processed at an in-vessel digestion facility that is permitted or 
otherwise authorized by 14 CCR to recover Organic Waste, or as otherwise 
defined in 14 CCR Section 18982(a)(62).

P. “SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on 
September 19, 2016, which added Sections 39730.5, 39730.6, 39730.7, and 
39730.8 to the Health and Safety Code, and added Chapter 13.1 (commencing 
with Section 42652) to Part 3 of Division 30 of the Public Resources Code, 
establishing methane emissions reduction targets in a statewide effort to reduce 
emissions of short-lived climate pollutants, as amended, supplemented, 
superseded, and replaced from time to time. 

Q. “SB 1383 Regulations” or “SB 1383 Regulatory” means or refers to, for the 
purposes of this policy, the Short-Lived Climate Pollutants (SLCP): Organic Waste 
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Reductions regulations developed by CalRecycle and adopted in 2020 that created 
Chapter 12 of 14 CCR, Division 7 and amended portions of regulations of 14 CCR 
and 27 CCR.

R. “SB 1383 Eligible Mulch” means mulch eligible to meet the Annual Recovered 
Organic Waste Product Procurement Target, pursuant to 14 CCR Chapter 12 of 
Division 7. This SB 1383 Eligible Mulch shall meet the following conditions for the 
duration of the applicable procurement compliance year, as specified by 14 CCR 
Section 18993.1(f)(4):

1. Produced at one of the following facilities:

i. A compostable material handling operation or facility as defined in 
14 CCR Section 17852(a)(12), that is permitted or authorized under
14 CCR Division 7, other than a chipping and grinding operation or 
facility as defined in 14 CCR Section 17852(a)(10);

ii. A transfer/processing facility or transfer/processing operation as 
defined in 14 CCR Sections 17402(a)(30) and (31), respectively, that 
is permitted or authorized under 14 CCR Division 7; or

iii. A solid waste landfill as defined in Public Resources Code Section
40195.1 that is permitted under 27 CCR Division 2. 

2. Meet or exceed the physical contamination, maximum metal concentration, 
and pathogen density standards for land application specified in 14 CCR 
Sections 17852(a)(24.5)(A)1 through 3, as enforced by City of Vernon 
Municipal Code Chapter 8.14.

S. “State” means the State of California. 

SECTION 3. RECOVERED ORGANIC WASTE PRODUCT PROCUREMENT

3.1 Procurement Target
A. The City will annually procure for use or giveaway a quantity of Recovered Organic 

Waste Products that meets or exceeds its Annual Recovered Organic Waste 
Product Procurement Target through the implementation of Sections 3 through 5
of this Policy.

B. To be eligible to meet the Annual Recovered Organic Waste Product Procurement 
Target, products that may be procured include the following (provided that each 
product meets the criteria included in their respective definition in Section 2 of this 
Policy):

1. SB 1383 eligible Compost (as defined in Section 2.B).  
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2. SB 1383 Eligible Mulch (as defined in Section 2.R).

3. Renewable Gas (in the form of transportation fuel, electricity, or heat) (as 
defined in Section 2.O).

4. Electricity Procured from Biomass Conversion (as defined in Section 2.D).

3.2 Requirements for City Departments
A. Electricity Procured from Biomass Conversion. For Electricity Procured from 

Biomass Conversion, the City shall: 

1. Procure electricity from a biomass conversion facility that receives 
feedstock from a composting facility, transfer/processing facility, a solid 
waste landfill, and/or receives feedstock from the generator or employees 
on behalf of the generator of the Organic Waste and to the degree that it is 
available and practicable for the City and to help meet the Annual 
Recovered Organic Waste Product Procurement Target, which requires 
compliance with criteria specified in 14 CCR Section 18993.1. 

2. Maintain records and conduct the following recordkeeping activities:

a. General procurement records, including:

(i) General description of how and where the product was used 
and applied, if applicable;

(ii) Source of product, including name, physical location, and 
contact information for each entity, operation, or facility from 
whom the Recovered Organic Waste Products were 
procured;

(iii) Type of product; 

(iv) Quantity of each product; and 

(v) Invoice or other record demonstrating purchase or 
procurement.

b. Receive written notification by an authorized representative of the 
biomass conversion facility certifying that biomass feedstock was 
received from a permitted solid waste facility identified in 14 CCR 
Section 18993.1(i).

c. Provide these records to the Recordkeeping Designee.
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3.3 Requirements for Direct Service Providers
A. Direct Service Providers of landscaping maintenance, renovation, and 

construction shall:

1. Use Compost and SB 1383 Eligible Mulch, as practicable, produced from 
recovered Organic Waste, as defined in Section 2.B and 2.R of this Policy, 
for all landscaping renovations, construction, or maintenance performed for 
the City, whenever available, and capable of meeting quality standards and 
criteria specified. SB 1383 Eligible Mulch used for land application shall 
comply with 14 CCR, Division 7, Chapter 12, Article 12 and must meet or 
exceed the physical contamination, maximum metal concentration and 
pathogen density standards specified in 14 CCR Section
17852(a)(24.5)(A)(1) through (3).

2. If Direct Service Provider is subject to the City’s WELO pursuant to City of 
Vernon Municipal Code Chapter 8.14, comply with one of the following, 
whichever is more stringent: (i) the locally-adopted WELO that is more 
stringent than the State’s MWELO, or (ii) Sections 492.6 (a)(3)(B), (C), (D),
and (G) of the State’s MWELO, Title 23, Division 2, Chapter 2.7 of the CCR,
as amended September 15, 2015, which requires the submittal of a 
landscape design plan with a “Soil Preparation, Mulch, and Amendments 
Section” to include the following: 

a. For landscape installations, Compost at a rate of a minimum of 4
cubic yards per 1,000 square feet of permeable area shall be 
incorporated to a depth of six (6) inches into the soil. Soils with 
greater than six percent (6%) organic matter in the top six (6) inches 
of soil are exempt from adding Compost and tilling.

b. Apply a minimum three- (3) inch layer of mulch on all exposed soil 
surfaces of planting areas except in turf areas, creeping or rooting 
groundcovers, or direct seeding applications where mulch is 
contraindicated. To provide habitat for beneficial insects and other 
wildlife, leave up to five percent (5%) of the landscape area without 
mulch. Designated insect habitat must be included in the landscape 
design plan as such.

c. Procure organic mulch materials made from recycled or post-
consumer materials rather than inorganic materials or virgin forest 
products unless the recycled post-consumer organic products are 
not locally available. Organic mulches are not required where 
prohibited by local Fuel Modification Plan Guidelines or other 
applicable local ordinances.

d. For all mulch that is land applied, procure SB 1383 Eligible Mulch 
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that meets or exceeds the physical contamination, maximum metal 
concentration, and pathogen density standards for land applications 
specified in 14 CCR Section 17852(a)(24.5)(A)(1) through (3).

3. Keep and provide records of Procurement of Recovered Organic Waste 
Products (either through purchase or acquisition) to Recordkeeping 
Designee, on a schedule to be determined by Recordkeeping Designee. 
Information to be provided shall include:

a. General description of how and where the product was used and if 
applicable, applied;

b. Source of product, including name, physical location, and contact 
information for each entity, operation, or facility from whom the 
Recovered Organic Waste Products were procured;

c. Type of product;

d. Quantity of each product; and 

e. Invoice or other record demonstrating purchase or procurement.

B. Direct Service Provider of Organic Waste collection services shall:

1. Provide a specified quantity of Compost or SB 1383 Eligible Mulch to the 
City and its customers via periodic “giveaways” as specified in a franchise 
agreement or other agreement.

2. Keep and provide records to the City including the following:

a. Dates provided;

b. Source of product including name, physical location and contact 
information for each entity, operation or facility from whom the 
Recovered Organic Waste Products were procured;

c. Type of product;

d. Quantity provided; and

e. Invoice or other record or documentation demonstrating purchase, 
procurement, or transfer of material to giveaway location.

C. Renewable Gas procurement by Direct Service Providers 

1. Direct Service Providers transporting solid waste, organic materials, and/or 
recyclable materials shall include a price preference to contractors of their 
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fuel as Renewable Gas if required to do so in RFPs and RFQs released by 
the City for such services or as required by permit, license, written 
agreement, or written contract with the City.

2. Departments releasing RFPs and RFQs for contractors that procure fuel in 
the course of their services to the City shall include a price preference to 
contractors that propose to use the amount or percentage of Renewable 
Gas specified in the RFP or RFQ to be eligible for said price preference. 
Such use, if it occurs, shall be documented in a written contract or 
agreement.

3. If Renewable Gas made from recovered Organic Waste is used by Direct 
Service Providers, Direct Service Providers shall submit information listed 
in Section 3.3.B.2.a-e on a schedule to be determined by the City, but not 
less than annually to the Recordkeeping Designee.

4. Renewable Gas used by Direct Service Providers under Sections 3.3.A and 
3.3.B shall comply with criteria specified in 14 CCR Section 18993.1.

SECTION 4. RECYCLED-CONTENT PAPER PROCUREMENT

4.1 Requirements for City Departments
A. If fitness and quality of Recycled-Content Paper Products and Recycled-Content 

Printing and Writing Paper are equal to that of non-recycled items, all departments 
and divisions of the City shall purchase Recycled-Content Paper Products and 
Recycled-Content Printing and Writing Paper (rather than non-recycled items) that 
consists of at least thirty percent (30%), by fiber weight, postconsumer fiber,
consistent with the requirements of the Public Contract Code, Sections 22150 
through 22154 and Sections 12200 and 12209, as amended.  

B. All Paper Products and Printing and Writing Paper shall be eligible to be labeled 
with an unqualified recyclable label as defined in Title 16 Code of Federal 
Regulations Section 260.12 (2013).

C. Provide records to the Recordkeeping Designee of all Paper Products and Printing 
and Writing Paper purchases on a schedule to be determined by Recordkeeping 
Designee (both recycled-content and non-recycled content, if any is purchased) 
made by a division or department or employee of the City. Records shall include a 
copy of the invoice or other documentation of purchase, written certifications as 
required in Section 4.2.A.3-4 for recycled-content purchases, vendor name, 
purchaser name, quantity purchased, date purchased, and recycled content 
(including products that contain none), and if non-Recycled-Content Paper
Products and/or non-Recycled-Content Printing and Writing Paper are provided, 
include a description of why Recycled-Content Paper Products and/or Recycled-
Content Printing and Writing Paper were not provided.
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4.2 Requirements for Vendors
A. All vendors that provide Paper Products (including janitorial Paper Products) and

Printing and Writing Paper to City shall:

1. Provide Recycled-Content Paper Products and Recycled-Content Printing 
and Writing Paper that consists of at least thirty percent (30%), by fiber 
weight, postconsumer fiber, if fitness and quality are equal to that of non-
recycled item.

2. Only provide Paper Products and Printing and Writing Papers that meet 
Federal Trade Commission Recyclability standard as defined in Title 16 
Code of Federal Regulations Section 260.12 (2013).

3. Certify in writing, under penalty of perjury, the minimum percentage of 
postconsumer material in the Paper Products and Printing and Writing 
Paper offered or sold to the City of Vernon. This certification requirement 
may be waived if the percentage of postconsumer material in the Paper 
Products, Printing and Writing Paper, or both can be verified by a product 
label, catalog, invoice, or a manufacturer or vendor internet website. 

4. Certify in writing, under penalty of perjury, that the Paper Products and 
Printing and Writing Paper offered or sold to the City are eligible to be 
labeled with an unqualified recyclable label as defined in Title 16 Code of 
Federal Regulations Section 260.12 (2013).

5. Provide records to the Recordkeeping Designee of all Paper Products and 
Printing and Writing Paper purchased from the vendor o n a schedule to be 
determined by Recordkeeping Designee (both recycled-content and non-
recycled content, if any is purchased) made by a division or department or 
employee of the City of Vernon. Records shall include a copy of the invoice 
or other documentation of purchase, written certifications as required in 
Section 4.2.A.3-4 for recycled-content purchases, purchaser name, quantity 
purchased, date purchased, and recycled content (including products that 
contain none), and if non-Recycled-Content Paper Products and/or non-
Recycled-Content Printing and Writing Paper are provided, include a 
description of why Recycled-Content Paper Products and/or Recycled-
Content Printing and Writing Paper were not provided.

B. All vendors providing printing services to the City via a printing contract or written 
agreement, shall use Printing and Writing Paper that consists of at least thirty 
percent (30%), by fiber weight, postconsumer fiber, or as amended by Public 
Contract Code Section 12209.  
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SECTION 5. RECORDKEEPING RESPONSIBILITIES

A. The Finance Department will be the responsible department and will select an 
employee to act as the Recordkeeping Designee that will be responsible for 
obtaining records pertaining to Procurement of Recovered Organic Waste 
Products and Recycled-Content Paper Products and Recycled-Content Printing 
and Writing Paper. 

B. The Recordkeeping Designee will do the following to track Procurement of 
Recovered Organic Waste Products, Recycled-Content Paper Products, and 
Recycled-Content Printing and Writing Paper:

1. Collect and collate copies of invoices or receipts (paper or electronic) or 
other proof of purchase that describe the procurement of Printing and 
Writing Paper and Paper Products, including the volume and type of all 
paper purchases; and, copies of certifications and other required 
verifications from all departments and/or divisions procuring Paper Products 
and Printing and Writing Paper (whether or not they contain recycled 
content) and/or from the vendors providing Printing and Writing Paper and 
Paper Products. These records must be kept as part of the City’s 
documentation of its compliance with 14 CCR Section 18993.3. 

2. Collect and collate copies of invoices or receipts or documentation 
evidencing procurement from all departments and divisions procuring 
Recovered Organic Waste Products and invoices or similar records from 
vendors/contractors/others procuring Recovered Organic Waste Products 
on behalf of the City to develop evidence of the City meeting its Annual 
Recovered Organic Waste Product Procurement Target. These records 
must be kept as part of the City’s documentation of its compliance with 14 
CCR Section 18993.1.

3. Collect, collate, and maintain documentation submitted by the City, Direct 
Service Providers, and/or vendors, including the information reported to the 
Recordkeeping Designee in accordance with Sections 3.2.A.3, 3.2.B.2, 
3.2.C.2, 3.3.A.3, 3.3.B.2, 3.3.C.3, 4.1.C, and 4.2.A.5.

4. Compile an annual report on the City’s direct procurement, and 
vendor/other procurement on behalf of the City, of Recovered Organic 
Waste Products, Recycled-Content Paper Products, and Recycled-Content 
Printing and Writing Paper, consistent with the recordkeeping requirements 
contained in 14 CCR Section 18993.2 for the Annual Recovered Organic 
Waste Product Procurement Target and 14 CCR Section 18993.4 for 
Recycled-Content Paper Products and Recycled-Content Printing and 
Writing Paper procurement. This report shall be made available to the City’s 
responsible entity for compiling the annual report to be submitted to 
CalRecycle (which will include a description of compliance on many other 
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SB 1383 regulatory requirements) pursuant to 14 CCR Division 7, Chapter 
12, Article 13. The procurement report shall also be shared with City Council 
annually as evidence of implementing this Policy. 

SECTION 6.  EFFECTIVE DATE OF POLICY

This Policy shall go into effect immediately.
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California Environmental Protection Agency Gavin Newsom
California Governor 

Jared Blumenfeld
Secretary for
Environmental Protection

Department of Rachel Machi Wagoner
Resources Recycling and Recovery CalRecycle Director

November 17, 2021

Dear Jurisdiction Representative, 

We are writing to notify you that the annual recovered organic waste product procurement 
targets for each city and county for the calendar year of 2022 have been published on 
CalRecycle’s website. Pursuant to the Senate Bill 1383 (SB 1383) Regulations, each California 
jurisdiction (city, county, or city and county) will be required to procure recovered organic 
waste products (“products”) made from California, landfill-diverted organic waste, beginning 
January 1, 2022. Jurisdictions, including special districts that provide solid waste collection 
services, will also be required to procure recycled-content paper that is recyclable, pursuant to 
14 CCR Section 18993.3.

Eligible products that can be procured to meet a jurisdiction’s procurement target must meet 
the requirements of 14 CCR Section 18993.1 and may include any combination of the 
following: 

 Compost
Mulch

 Renewable energy products from anaerobic digestion (including transportation fuel, 
electricity, and gas used for heating applications) 
Electricity from biomass conversion

Each jurisdiction will be required to procure a specified quantity of recovered organic waste 
products each year to meet its procurement target. Jurisdictions’ procurement targets for the 
calendar year of 2022 can be found on CalRecycle’s Procurement Webpage: 
https://www2.calrecycle.ca.gov/Docs/Web/119889

Please note: There are also recordkeeping requirements to document the procurement of 
recovered organic waste products and recycled-content paper (see 14 CCR Sections 18993.2
and 18993.4). 

Resources that may assist jurisdictions with the procurement of recovered organic waste 
products and recycled-content paper include:

CalRecycle’s Procurement Calculator Tool, which may help the jurisdiction plan for their 
procurement of recovered organic waste products, determine the quantities of products 



that may be procured to meet their procurement target, track procurement progress,
and organize details important for recordkeeping and reporting:
https://www2.calrecycle.ca.gov/Docs/Web/118908  

Procurement FAQs: https://www.calrecycle.ca.gov/organics/slcp/faq/recycledproducts  

Procurement Webpage: https://www.calrecycle.ca.gov/Organics/SLCP/Procurement  

Article 12 of the SB 1383 Regulations, which describes requirements for procurement 
and product eligibility, calculation of the jurisdiction’s procurement target, and
conversion factors that shall be used to convert the jurisdiction’s procurement target into 
quantities of recovered organic waste products (pp. 95-100):
https://www2.calrecycle.ca.gov/Docs/Web/118368

We commend jurisdictions for their engagement with CalRecycle to prepare for the 
procurement requirements established by the SB 1383 Regulations. Your efforts will help 
California achieve its goals to reduce the landfill disposal of organic waste, conserve natural 
resources, strengthen the State’s economy, and reduce greenhouse gas emissions.  

If you have any questions, please contact your LAMD representative: 
https://www2.calrecycle.ca.gov/LGCentral/Contacts/  

Sincerely,

Matt Henigan
Deputy Director
Materials Management and Local Assistance Division



Jurisdiction Procurement Targets Based on January 1, 2021 Population Estimates

The list below indicates the annual recovered organic waste product procurement targets for 
each jurisdiction (city, county, or city and county) in California that will be in effect from January 
1, 2022 through December 31, 2026. This data is organized alphabetically by county and 
includes all cities within the county and the unincorporated county.

Rural jurisdictions are included in the list below; however, please note that rural jurisdictions 
may be eligible to delay their implementation of the procurement requirements. Rural counties 
(counties that have a total population of less than 70,000 persons), and jurisdictions located 
within rural counties that are exempt from the organic waste collection requirements pursuant to 
14 CCR Section 18984.12(c), are not required to comply with the recovered organic waste 
product procurement requirements until January 1, 2027.  

For more information, please contact CalRecycle at SLCP.Organics@CalRecycle.ca.gov.

County/City
Total Population (1/1/2021 

Population Estimate)
Annual Procurement Target 

(Tons of Organic Waste)
Alameda Population Annual Procurement Target

Alameda 80,884 6,471 
Albany 17,055 1,364 
Berkeley 116,761 9,341 
Dublin 64,695 5,176 
Emeryville 12,586 1,007 
Fremont 234,239 18,739 
Hayward 158,089 12,647 
Livermore 91,216 7,297 
Newark 48,859 3,909 
Oakland 435,514 34,841 
Piedmont 11,296 904
Pleasanton 78,371 6,270 
San Leandro 87,289 6,983 
Union City 72,779 5,822 
Unincorporated County 146,958 11,757 

Alpine Population Annual Procurement Target
Unincorporated County 1,135 91

Amador Population Annual Procurement Target
Amador 153 12
Ione 7,712 617
Jackson 4,621 370
Plymouth 950 76
Sutter Creek 2,421 194
Unincorporated County 21,520 1,722 

Butte Population Annual Procurement Target
Biggs 1,727 138
Chico 111,490 8,919 
Gridley 6,129 490
Oroville 17,863 1,429 



Paradise 6,046 484
Unincorporated County 59,414 4,753 

Calaveras Population Annual Procurement Target
Angels City 4,038 323
Unincorporated County 40,998 3,280 

Colusa Population Annual Procurement Target
Colusa 6,268 501
Williams 5,487 439
Unincorporated County 10,493 839

Contra Costa Population Annual Procurement Target
Antioch 112,848 9,028 
Brentwood 66,097 5,288 
Clayton 11,268 901
Concord 129,273 10,342 
Danville 43,906 3,512 
El Cerrito 24,846 1,988 
Hercules 25,864 2,069 
Lafayette 25,358 2,029 
Martinez 36,827 2,946 
Moraga 16,820 1,346 
Oakley 42,895 3,432 
Orinda 19,078 1,526 
Pinole 19,369 1,550 
Pittsburg 74,498 5,960 
Pleasant Hill 34,133 2,731 
Richmond 110,130 8,810 
San Pablo 31,041 2,483 
San Ramon 83,863 6,709 
Walnut Creek 71,317 5,705 
Unincorporated County 174,423 13,954 

Del Norte Population Annual Procurement Target
Crescent City 6,282 503
Unincorporated County 20,667 1,653 

El Dorado Population Annual Procurement Target
Placerville 10,888 871
South Lake Tahoe 23,398 1,872 
Unincorporated County 161,076 12,886 

Fresno Population Annual Procurement Target
Clovis 121,834 9,747 
Coalinga 16,748 1,340 
Firebaugh 8,126 650
Fowler 6,601 528
Fresno 546,770 43,742 
Huron 7,404 592
Kerman 16,118 1,289 
Kingsburg 13,084 1,047 
Mendota 12,448 996
Orange Cove 9,581 766



Parlier 15,828 1,266 
Reedley 26,087 2,087 
Sanger 27,353 2,188 
San Joaquin 4,145 332
Selma 24,487 1,959 
Unincorporated County 170,067 13,605 

Glenn Population Annual Procurement Target
Orland 8,527 682
Willows 6,233 499
Unincorporated County 14,919 1,194 

Humboldt Population Annual Procurement Target
Arcata 16,909 1,353 
Blue Lake 1,262 101
Eureka 26,113 2,089 
Ferndale 1,368 109
Fortuna 11,926 954
Rio Dell 3,299 264
Trinidad 342 27
Unincorporated County 69,632 5,571 

Imperial Population Annual Procurement Target
Brawley 27,326 2,186 
Calexico 40,485 3,239 
Calipatria 6,509 521
El Centro 44,997 3,600 
Holtville 6,236 499
Imperial 20,289 1,623 
Westmorland 2,305 184
Unincorporated County 37,887 3,031 

Inyo Population Annual Procurement Target
Bishop 3,924 314
Unincorporated County 14,639 1,171 

Kern Population Annual Procurement Target
Arvin 22,014 1,761 
Bakersfield 397,392 31,791 
California City 14,120 1,130 
Delano 51,070 4,086 
Maricopa 1,142 91
McFarland 14,044 1,124 
Ridgecrest 29,591 2,367 
Shafter 20,448 1,636 
Taft 7,142 571
Tehachapi 12,008 961
Wasco 26,815 2,145 
Unincorporated County 318,407 25,473 

Kings Population Annual Procurement Target
Avenal 12,354 988
Corcoran 20,476 1,638 
Hanford 59,981 4,798 



Lemoore 26,809 2,145 
Unincorporated County 32,923 2,634 

Lake Population Annual Procurement Target
Clearlake 13,993 1,119 
Lakeport 4,774 382
Unincorporated County 45,173 3,614 

Lassen Population Annual Procurement Target
Susanville 12,729 1,018 
Unincorporated County 14,843 1,187 

Los Angeles Population Annual Procurement Target
Agoura Hills 20,457 1,637 
Alhambra 86,258 6,901 
Arcadia 57,660 4,613 
Artesia 16,484 1,319 
Avalon 3,973 318
Azusa 49,587 3,967 
Baldwin Park 75,935 6,075 
Bell 36,319 2,906 
Bellflower 77,458 6,197 
Bell Gardens 42,233 3,379 
Beverly Hills 33,399 2,672 
Bradbury 1,045 84
Burbank 103,969 8,318 
Calabasas 24,341 1,947 
Carson 91,668 7,333 
Cerritos 50,048 4,004 
Claremont 35,707 2,857 
Commerce 12,792 1,023 
Compton 97,775 7,822 
Covina 48,833 3,907 
Cudahy 23,750 1,900 
Culver City 39,805 3,184 
Diamond Bar 56,717 4,537 
Downey 111,425 8,914 
Duarte 21,457 1,717 
El Monte 116,465 9,317 
El Segundo 16,660 1,333 
Gardena 60,344 4,828 
Glendale 203,834 16,307 
Glendora 51,540 4,123 
Hawaiian Gardens 14,467 1,157 
Hawthorne 86,999 6,960 
Hermosa Beach 19,451 1,556 
Hidden Hills 1,913 153
Huntington Park 58,937 4,715 
Industry 427 34
Inglewood 110,159 8,813 
Irwindale 1,441 115



La Canada Flintridge 20,194 1,616 
La Habra Heights 5,451 436
Lakewood 80,218 6,417 
La Mirada 48,631 3,890 
Lancaster 161,372 12,910 
La Puente 40,087 3,207 
La Verne 33,084 2,647 
Lawndale 32,710 2,617 
Lomita 20,431 1,634 
Long Beach 467,730 37,418 
Los Angeles 3,923,341 313,867 
Lynwood 69,880 5,590 
Malibu 11,537 923
Manhattan Beach 35,058 2,805 
Maywood 27,670 2,214 
Monrovia 38,479 3,078 
Montebello 62,914 5,033 
Monterey Park 60,380 4,830 
Norwalk 105,393 8,431 
Palmdale 156,074 12,486 
Palos Verdes Estates 13,286 1,063 
Paramount 55,200 4,416 
Pasadena 145,306 11,624 
Pico Rivera 63,157 5,053 
Pomona 151,319 12,106 
Rancho Palos Verdes 41,541 3,323 
Redondo Beach 66,484 5,319 
Rolling Hills 1,866 149
Rolling Hills Estates 8,098 648
Rosemead 54,229 4,338 
San Dimas 34,003 2,720 
San Fernando 24,754 1,980 
San Gabriel 39,945 3,196 
San Marino 12,961 1,037 
Santa Clarita 221,572 17,726 
Santa Fe Springs 18,129 1,450 
Santa Monica 92,968 7,437 
Sierra Madre 10,655 852
Signal Hill 11,617 929
South El Monte 21,296 1,704 
South Gate 96,553 7,724 
South Pasadena 25,668 2,053 
Temple City 36,225 2,898 
Torrance 144,832 11,587 
Vernon 295 24
Walnut 29,835 2,387 
West Covina 105,593 8,447 
West Hollywood 36,125 2,890 



Westlake Village 8,180 654
Whittier 86,196 6,896 
Unincorporated County 1,024,204 81,936 

Madera Population Annual Procurement Target
Chowchilla 17,330 1,386 
Madera 66,172 5,294 
Unincorporated County 74,972 5,998 

Marin Population Annual Procurement Target
Belvedere 2,066 165
Corte Madera 10,029 802
Fairfax 7,498 600
Larkspur 12,194 976
Mill Valley 14,550 1,164 
Novato 53,486 4,279 
Ross 2,547 204
San Anselmo 12,689 1,015 
San Rafael 59,016 4,721 
Sausalito 7,355 588
Tiburon 9,456 756
Unincorporated County 66,888 5,351 

Mariposa Population Annual Procurement Target
Unincorporated County 18,037 1,443 

Mendocino Population Annual Procurement Target
Fort Bragg 7,409 593
Point Arena 435 35
Ukiah 15,526 1,242 
Willits 5,040 403
Unincorporated County 58,259 4,661 

Merced Population Annual Procurement Target
Atwater 31,810 2,545 
Dos Palos 5,575 446
Gustine 5,845 468
Livingston 15,448 1,236 
Los Banos 42,869 3,430 
Merced 90,971 7,278 
Unincorporated County 92,318 7,385 

Modoc Population Annual Procurement Target
Alturas 2,886 231
Unincorporated County 6,605 528

Mono Population Annual Procurement Target
Mammoth Lakes 7,827 626
Unincorporated County 5,468 437

Monterey Population Annual Procurement Target
Carmel-by-the-Sea 4,023 322
Del Rey Oaks 1,670 134
Gonzales 8,490 679
Greenfield 18,402 1,472 
King City 14,977 1,198 



Marina 21,920 1,754 
Monterey 28,382 2,271 
Pacific Grove 15,536 1,243 
Salinas 160,206 12,816 
Sand City 385 31
Seaside 32,121 2,570 
Soledad 24,454 1,956 
Unincorporated County 106,752 8,540 

Napa Population Annual Procurement Target
American Canyon 20,802 1,664 
Calistoga 5,340 427
Napa 79,397 6,352 
St Helena 6,070 486
Yountville 2,642 211
Unincorporated County 23,386 1,871 

Nevada Population Annual Procurement Target
Grass Valley 12,758 1,021 
Nevada City 3,081 246
Truckee 16,213 1,297 
Unincorporated County 65,414 5,233 

Orange Population Annual Procurement Target
Aliso Viejo 49,813 3,985 
Anaheim 353,468 28,277 
Brea 45,137 3,611 
Buena Park 81,626 6,530 
Costa Mesa 112,780 9,022 
Cypress 48,531 3,882 
Dana Point 33,189 2,655 
Fountain Valley 54,953 4,396 
Fullerton 139,431 11,154 
Garden Grove 172,476 13,798 
Huntington Beach 196,874 15,750 
Irvine 271,564 21,725 
Laguna Beach 22,495 1,800 
Laguna Hills 31,073 2,486 
Laguna Niguel 65,168 5,213 
Laguna Woods 16,036 1,283 
La Habra 62,808 5,025 
Lake Forest 84,538 6,763 
La Palma 15,442 1,235 
Los Alamitos 11,538 923
Mission Viejo 94,119 7,530 
Newport Beach 85,865 6,869 
Orange 137,366 10,989 
Placentia 51,173 4,094 
Rancho Santa Margarita 48,183 3,855 
San Clemente 64,065 5,125 
San Juan Capistrano 35,801 2,864 



Santa Ana 331,369 26,510 
Seal Beach 24,443 1,955 
Stanton 39,573 3,166 
Tustin 80,009 6,401 
Villa Park 5,759 461
Westminster 91,466 7,317 
Yorba Linda 67,846 5,428 
Unincorporated County 127,787 10,223 

Placer Population Annual Procurement Target
Auburn 14,433 1,155 
Colfax 2,172 174
Lincoln 49,624 3,970 
Loomis 6,808 545
Rocklin 70,469 5,638 
Roseville 146,875 11,750 
Unincorporated County 114,613 9,169 

Plumas Population Annual Procurement Target
Portola 1,928 154
Unincorporated County 16,188 1,295 

Riverside Population Annual Procurement Target
Banning 32,233 2,579 
Beaumont 52,686 4,215 
Blythe 18,556 1,484 
Calimesa 10,236 819
Canyon Lake 11,025 882
Cathedral City 53,973 4,318 
Coachella 47,825 3,826 
Corona 169,454 13,556 
Desert Hot Springs 30,086 2,407 
Eastvale 67,626 5,410 
Hemet 84,525 6,762 
Indian Wells 5,428 434
Indio 91,621 7,330 
Jurupa Valley 108,097 8,648 
Lake Elsinore 64,762 5,181 
La Quinta 41,247 3,300 
Menifee 99,686 7,975 
Moreno Valley 209,426 16,754 
Murrieta 115,172 9,214 
Norco 26,107 2,089 
Palm Desert 53,892 4,311 
Palm Springs 47,754 3,820 
Perris 78,977 6,318 
Rancho Mirage 18,799 1,504 
Riverside 324,302 25,944 
San Jacinto 51,269 4,102 
Temecula 112,771 9,022 
Wildomar 37,013 2,961 



Unincorporated County 389,905 31,192 
Sacramento Population Annual Procurement Target

Citrus Heights 87,811 7,025 
Elk Grove 178,124 14,250 
Folsom 82,303 6,584 
Galt 26,116 2,089 
Isleton 832 67
Rancho Cordova 79,662 6,373 
Sacramento 515,673 41,254 
Unincorporated County 590,493 47,239 

San Benito Population Annual Procurement Target
Hollister 41,386 3,311 
San Juan Bautista 2,151 172
Unincorporated County 19,989 1,599 

San Bernardino Population Annual Procurement Target
Adelanto 35,147 2,812 
Apple Valley 74,350 5,948 
Barstow 24,205 1,936 
Big Bear Lake 5,189 415
Chino 88,184 7,055 
Chino Hills 82,661 6,613 
Colton 54,198 4,336 
Fontana 213,944 17,116 
Grand Terrace 12,399 992
Hesperia 96,053 7,684 
Highland 55,060 4,405 
Loma Linda 24,895 1,992 
Montclair 39,598 3,168 
Needles 5,353 428
Ontario 182,004 14,560 
Rancho Cucamonga 175,131 14,010 
Redlands 71,154 5,692 
Rialto 102,567 8,205 
San Bernardino 216,291 17,303 
Twentynine Palms 29,967 2,397 
Upland 78,513 6,281 
Victorville 127,170 10,174 
Yucaipa 55,634 4,451 
Yucca Valley 22,330 1,786 
Unincorporated County 303,912 24,313 

San Diego Population Annual Procurement Target
Carlsbad 115,501 9,240 
Chula Vista 274,449 21,956 
Coronado 22,357 1,789 
Del Mar 4,258 341
El Cajon 103,243 8,259 
Encinitas 62,289 4,983 
Escondido 151,688 12,135 



Imperial Beach 27,774 2,222 
La Mesa 59,578 4,766 
Lemon Grove 26,345 2,108 
National City 62,749 5,020 
Oceanside 176,754 14,140 
Poway 48,936 3,915 
San Diego 1,411,034 112,883 
San Marcos 96,302 7,704 
Santee 56,800 4,544 
Solana Beach 13,827 1,106 
Vista 103,268 8,261 
Unincorporated County 498,252 39,860 

San Francisco Population Annual Procurement Target
City and County 875,010 70,001 

San Joaquin Population Annual Procurement Target
Escalon 7,501 600
Lathrop 28,503 2,280 
Lodi 68,751 5,500 
Manteca 87,319 6,986 
Ripon 16,292 1,303 
Stockton 320,876 25,670 
Tracy 98,601 7,888 
Unincorporated County 155,691 12,455 

San Luis Obispo Population Annual Procurement Target
Arroyo Grande 17,555 1,404 
Atascadero 29,623 2,370 
El Paso de Robles 31,073 2,486 
Grover Beach 13,128 1,050 
Morro Bay 10,121 810
Pismo Beach 8,108 649
San Luis Obispo 46,058 3,685 
Unincorporated County 115,506 9,240 

San Mateo Population Annual Procurement Target
Atherton 6,896 552
Belmont 26,470 2,118 
Brisbane 4,579 366
Burlingame 29,746 2,380 
Colma 1,659 133
Daly City 108,599 8,688 
East Palo Alto 30,350 2,428 
Foster City 32,842 2,627 
Half Moon Bay 12,309 985
Hillsborough 11,391 911
Menlo Park 34,825 2,786 
Millbrae 22,509 1,801 
Pacifica 37,890 3,031 
Portola Valley 4,560 365
Redwood City 85,182 6,815 



San Bruno 44,936 3,595 
San Carlos 29,814 2,385 
San Mateo 103,045 8,244 
South San Francisco 67,135 5,371 
Woodside 5,628 450
Unincorporated County 64,880 5,190 

Santa Barbara Population Annual Procurement Target
Buellton 5,435 435
Carpinteria 13,196 1,056 
Goleta 32,339 2,587 
Guadalupe 8,346 668
Lompoc 42,493 3,399 
Santa Barbara 93,055 7,444 
Santa Maria 107,445 8,596 
Solvang 5,512 441
Unincorporated County 133,351 10,668 

Santa Clara Population Annual Procurement Target
Campbell 41,533 3,323 
Cupertino 58,656 4,692 
Gilroy 56,599 4,528 
Los Altos 30,510 2,441 
Los Altos Hills 8,390 671
Los Gatos 30,836 2,467 
Milpitas 75,663 6,053 
Monte Sereno 3,604 288
Morgan Hill 47,374 3,790 
Mountain View 82,814 6,625 
Palo Alto 67,657 5,413 
San Jose 1,029,782 82,383 
Santa Clara 130,746 10,460 
Saratoga 30,546 2,444 
Sunnyvale 153,827 12,306 
Unincorporated County 85,634 6,851 

Santa Cruz Population Annual Procurement Target
Capitola 10,091 807
Santa Cruz 56,156 4,492 
Scotts Valley 11,755 940
Watsonville 51,366 4,109 
Unincorporated County 131,747 10,540 

Shasta Population Annual Procurement Target
Anderson 10,702 856
Redding 91,715 7,337 
Shasta Lake 10,657 853
Unincorporated County 64,723 5,178 

Sierra Population Annual Procurement Target
Loyalton 754 60
Unincorporated County 2,435 195

Siskiyou Population Annual Procurement Target



Dorris 991 79
Dunsmuir 1,648 132
Etna 743 59
Fort Jones 670 54
Montague 1,353 108
Mount Shasta 3,408 273
Tulelake 902 72
Weed 2,657 213
Yreka 7,746 620
Unincorporated County 24,212 1,937 

Solano Population Annual Procurement Target
Benicia 27,111 2,169 
Dixon 20,197 1,616 
Fairfield 118,005 9,440 
Rio Vista 10,080 806
Suisun City 28,882 2,311 
Vacaville 98,041 7,843 
Vallejo 117,846 9,428 
Unincorporated County 18,365 1,469 

Sonoma Population Annual Procurement Target
Cloverdale 9,133 731
Cotati 7,429 594
Healdsburg 11,800 944
Petaluma 61,104 4,888 
Rohnert Park 42,484 3,399 
Santa Rosa 171,711 13,737 
Sebastopol 7,657 613
Sonoma 10,924 874
Windsor 27,855 2,228 
Unincorporated County 134,110 10,729 

Stanislaus Population Annual Procurement Target
Ceres 48,901 3,912 
Hughson 7,303 584
Modesto 219,294 17,544 
Newman 11,962 957
Oakdale 23,237 1,859 
Patterson 23,304 1,864 
Riverbank 25,189 2,015 
Turlock 74,820 5,986 
Waterford 8,944 716
Unincorporated County 113,014 9,041 

Sutter Population Annual Procurement Target
Live Oak 9,367 749
Yuba City 70,776 5,662 
Unincorporated County 21,146 1,692 

Tehama Population Annual Procurement Target
Corning 7,664 613
Red Bluff 14,272 1,142 



Tehama 448 36
Unincorporated County 42,970 3,438 

Trinity Population Annual Procurement Target
Unincorporated County 13,535 1,083 

Tulare Population Annual Procurement Target
Dinuba 26,517 2,121 
Exeter 10,997 880
Farmersville 11,327 906
Lindsay 13,090 1,047 
Porterville 59,571 4,766 
Tulare 69,246 5,540 
Visalia 139,254 11,140 
Woodlake 8,054 644
Unincorporated County 143,677 11,494 

Tuolumne Population Annual Procurement Target
Sonora 4,690 375
Unincorporated County 48,775 3,902 

Ventura Population Annual Procurement Target
Camarillo 69,708 5,577 
Fillmore 15,807 1,265 
Moorpark 35,981 2,878 
Ojai 7,436 595
Oxnard 204,675 16,374 
Port Hueneme 23,374 1,870 
San Buenaventura 105,415 8,433 
Santa Paula 30,691 2,455 
Simi Valley 124,468 9,957 
Thousand Oaks 125,426 10,034 
Unincorporated County 92,242 7,379 

Yolo Population Annual Procurement Target
Davis 69,295 5,544 
West Sacramento 53,967 4,317 
Winters 7,618 609
Woodland 60,978 4,878 
Unincorporated County 25,642 2,051 

Yuba Population Annual Procurement Target
Marysville 12,201 976
Wheatland 3,610 289
Unincorporated County 63,596 5,088 





RESOLUTION NO. 2022-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VERNON 
AUTHORIZING THE DIRECTOR OF PUBLIC WORKS TO EXECUTE ALL 
FEDERAL OR STATE GRANT FUNDING AGREEMENTS WITH THE
STATE OF CALIFORNIA, ACTING BY AND THROUGH THE 
DEPARTMENT OF TRANSPORTATION

SECTION 1.  Recitals.

A. The City of Vernon is eligible to receive Federal and/or State funding for certain 
transportation projects through the California Department of Transportation (CalTrans).

B. Master Agreements, Program Supplemental Agreements, Fund Exchange 
Agreements and/or Fund Transfer Agreements need to be executed with CalTrans before 
such funds can be claimed.

C. The City Council wishes to delegate authorization to execute these agreements 
and any amendments thereto to the Director of Public Works.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF VERNON AS FOLLOWS:

SECTION 2.  The City Council of the City of Vernon hereby finds and determines 
that the above recitals are true and correct.

SECTION 3.  The City Council of the City of Vernon hereby authorizes the 
Director of Public Works, or his or her designee, to execute any and all documents, 
including but not limited to, Master Agreements, Program Supplemental Agreements, 
Fund Exchange Agreements, Fund Transfer Agreements, and any amendments,
necessary for the purposes of securing federal-aid highway program and state-only 
funded program funds for, and on behalf of, the City of Vernon and to take whatever 
actions are deemed necessary or desirable for the purpose of implementing and carrying 
out the purposes of this Resolution and the actions herein approved or authorized.

/  /  /

/  /  /

/  /  /

/  /  /
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_______________________

SECTION 4. The City Clerk shall certify the passage and adoption of this 
resolution and enter it into the book of original resolutions.

APPROVED AND ADOPTED this 5th day of April, 2022.

________________________
MELISSA YBARRA, Mayor

ATTEST:

LISA POPE, City Clerk
  (seal)

APPROVED AS TO FORM:

ZAYNAH N. MOUSSA, 
Interim City Attorney





















 

 

CERTIFICATE OF ACCEPTANCE 
(California Government Code Section 27281) 

This is to certify that interests in real property conveyed to or created in favor of the City of Vernon 
by certain Electrical Easements executed by co-owners in counterparts, 2340 E. 52nd Street LLC 
dated January 25, 2022, Lee Enterprise LLC dated January 25, 2022 and Klein Brea Investments 
LLC dated February 8, 2022 and all California limited liability companies are hereby accepted by 
the undersigned officer on behalf of the City pursuant to the authority conferred by Minute Order 
by the City Council of the City on April 5, 2022, and the grantee consents to recordation thereof 
by its duly authorized officer. 
 

Dated:     , 2022 
 
 
      CITY OF VERNON 
 

      
MELISSA YBARRA, Mayor  

 

ATTEST: 
 
      
LISA POPE, City Clerk 
 
 
  
APPROVED AS TO FORM: 
 
       
ZAYNAH N. MOUSSA,  
Interim City Attorney 
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SERVICES AGREEMENT BETWEEN THE CITY OF VERNON AND YESCO, LLC DBA 
YESCO SIGNS, LLC FOR CS-1425 CITY OF VERNON GATEWAY ARCH PROJECT   

 

COVER PAGE 

 
Contractor:      YESCO, LLC dba YESCO Signs, LLC 

Responsible Principal of Contractor: Ken Person, Vice President California 
Region 

 
Notice Information - Contractor:   YESCO, LLC dba YESCO Signs, LLC 
     10835 Bellgrave Ave.  
     Jurupa Valley, CA 91752 
     Attention: Ken Person, Vice President  
     Telephone: 909-923-7668 
 
Notice Information - City:  City of Vernon 

4305 Santa Fe Avenue 
Vernon, CA 90058 
Attention: Daniel S. Wall, P.E., 

                  Director of Public Works 
     Telephone: (323) 583-8811 ext. 305 
 
Commencement Date:     April 20, 2022 

Termination Date:  April 19, 2025 

Consideration: Total not to exceed $499,364.97 (includes 
all applicable sales tax); and more 
particularly described in Exhibit B 

 
Records Retention Period Three (3) years, pursuant to Section 11.20 
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SERVICES AGREEMENT BETWEEN THE CITY OF VERNON AND YESCO, LLC DBA 
YESCO SIGNS, LLC FOR CS-1425 CITY OF VERNON GATEWAY ARCH PROJECT  

 This Agreement is made between the City of Vernon ("City"), a California charter City 

and California municipal corporation (“City”), and YESCO, LLC dba YESCO Signs, LLC, a 

limited liability company (“Contractor”). 

 The City and Contractor agree as follows: 

1.0 EMPLOYMENT OF CONTRACTOR.  City agrees to engage Contractor to 

perform the services as hereinafter set forth as authorized by the City Council on April 5, 2022. 

2.0 SCOPE OF SERVICES. 

  2.1 Contractor shall perform all work necessary to complete the services set 

forth in the City’s Request for Proposals issued on or about January 3, 2022, and titled CS-1425 

City of Vernon Gateway Arch Project, and Contractor's proposal to the City ("Proposal") dated 

February 11, 2022, Exhibit “A”, a copy which is attached to and incorporated into this 

Agreement by reference. 

  2.2 All services shall be performed to the satisfaction of City.   

  2.3 All services shall be performed in a competent, professional, and 

satisfactory manner in accordance with the prevailing industry standards for such services. 

3.0 PERSONNEL. 

3.1 Contractor represents that it employs, or will employ, at its own expense,  

all personnel required to perform the services under this Agreement. 

3.2 Contractor shall not subcontract any services to be performed by it under  

this Agreement without prior written approval of City. 

  3.3 All of the services required hereunder will be performed by Contractor or 

by City approved subcontractors. Contractor, and all personnel engaged in the work, shall be 

fully qualified and authorized or permitted under State and local law to perform such services 

and shall be subject to approval by the City.  

4.0 TERM.  The Contractor shall commence the delivery of services on receipt of a 

written notice to proceed and shall complete the services on the schedule set forth in Exhibit 

“B”. 

5.0 COMPENSATION AND FEES. 

5.1  Contractor has established rates for the City of Vernon which are 

comparable to and do not exceed the best rates offered to other governmental entities in and 

around Los Angeles County for the same services.  For satisfactory and timely performance of 
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the services, the City will pay Contractor in accordance with the payment schedule set forth in 

Exhibit “B” attached hereto and incorporated herein by reference.  

5.2     Contractor's grand total compensation for the entire term of this 

Agreement, shall not exceed $499,364.97 without the prior authorization of the City, as 

appropriate, and written amendment of this Agreement. 

                      5.3     Contractor shall, at its sole cost and expense, furnish all necessary and 

incidental labor, material, supplies, facilities, equipment, and transportation which may be 

required for furnishing services pursuant to this Agreement.  Materials shall be of the highest 

quality.  The above Agreement fee shall include all staff time and all clerical, administrative, 

overhead, insurance, reproduction, telephone, air travel, auto rental, subsistence, and all related 

costs and expenses.  

                      5.4      City shall reimburse Contractor only for those costs or expenses 

specifically approved in this Agreement, or specifically approved in writing in advance by City. 

Unless otherwise approved, such costs shall be limited and include nothing more than the 

following costs incurred by Contractor: 

5.4.1 The actual costs of subcontractors for performance of any of the 

services that Contractor agrees to render pursuant to this Agreement, which have been 

approved in advance by City and awarded in accordance with this Agreement.  

5.4.2 Approved reproduction charges.  

5.4.3 Actual costs and/or other costs and/or payments specifically 

authorized in advance in writing and incurred by Contractor in the performance of this 

Agreement.  

5.5   Contractor shall not receive any compensation for extra work performed 

without the prior written authorization of City.  As used herein, “extra work” means any work that 

is determined by City to be necessary for the proper completion of the Project, but which is not 

included within the Scope of Services and which the parties did not reasonably anticipate would 

be necessary at the time of execution of this Agreement.  Compensation for any authorized 

extra work shall be paid in accordance with the payment schedule as set forth in Exhibit “B,” if 

the extra work has been approved by the City.  

5.6  Licenses, Permits, Fees, and Assessments.  Contractor shall obtain, at 

Contractor’s sole cost and expense, such licenses, permits, and approvals as may be required 

by law for the performance of the services required by this Agreement. Contractor shall have the 

sole obligation to pay for any fees, assessments, and taxes, plus applicable penalties and 
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interest, which may be imposed by law and which arise from or are necessary for the 

performance of the Services by this Agreement.  

6.0 PAYMENT. 

6.1 As scheduled services are completed, Contractor shall submit to the 

City an invoice for the services completed, authorized expenses, and authorized extra work 

actually performed or incurred according to said schedule. 

6.2 Each such invoice shall state the basis for the amount invoiced, including 

a detailed description of the services completed, the number of hours spent, reimbursable 

expenses incurred and any extra work performed. 

6.3 Contractor shall also submit a progress report with each invoice that 

describes in reasonable detail the services and the extra work, if any, performed in the 

immediately preceding calendar month.  

  6.4 Contractor understands and agrees that invoices which lack sufficient 

detail to measure performance will be returned and not processed for payment. 

  6.5 City will pay Contractor the amount invoiced within thirty (30) days after 

the City approves the invoice. 

6.6 Payment of such invoices shall be payment in full for all services, 

authorized costs, and authorized extra work covered by that invoice.  

7.0 CITY'S RESPONSIBILITY.  City shall cooperate with Contractor as may be 

reasonably necessary for Contractor to perform its services; and will give any required decisions 

as promptly as practicable so as to avoid unreasonable delay in the progress of Contractor's 

services. 

8.0  COORDINATION OF SERVICES.  Contractor agrees to work closely with City 

staff in the performance of Services and shall be available to City’s staff, consultants, and other 

staff at all reasonable times. 

9.0 INDEMNITY.  Contractor agrees to indemnify City, its officers, elected officials, 

employees and agents against, and will hold and save each of them harmless from, any and all 

actions, suits, claims, damages to persons or property, losses, costs, penalties, obligations, 

errors, omissions or liabilities (herein “claims or liabilities”), including but not limited to 

professional negligence, that may be asserted or claimed by any person, firm or entity arising 

out of or in connection with the work, operations or activities of Contractor, its agents, 

employees, subcontractors, or invitees, provided for herein, or arising from the acts or 

omissions of Contractor hereunder, or arising from Contractor’s performance of or failure to 

perform any term, provision, covenant or condition of this Agreement, except to the extent such 
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claims or liabilities arise from the gross negligence or willful misconduct of City, its officers, 

elected officials, agents or employees.   
10.0 INSURANCE.  Contractor shall, at its own expense, procure and maintain 

policies of insurance of the types and in the amounts set forth below, for the duration of the 

Agreement, including any extensions thereto.  The policies shall state that they afford primary 

coverage. 

i. Automobile Liability with minimum limits of at least $2,000,000 combined single 

limit, including owned, hired, and non-owned liability coverage.  

ii. Contractor agrees to subrogate automobile liability resulting from performance 

under this Agreement by agreeing to defend, indemnify and hold harmless, the City, and its 

respective employees, agents, and City Council from and against all claims, liabilities, suits, 

losses, damages, injuries and expenses, including all costs and reasonable attorney’s fees 

(“Claims”), which are attributable to any act or omission by the City under the performance of 

the services. 

iii. General Liability with minimum limits of at least $2,000,000 per occurrence and 

$4,000,000 aggregate written on an Insurance Services Office (ISO) Comprehensive General 

Liability "occurrence" form or its equivalent for coverage on an occurrence basis.  

Premises/Operations and Personal Injury coverage is required.  The City of Vernon, its 

directors, commissioners, officers, employees, agents, and volunteers must be endorsed on the 

policy as additional insureds as respects liability arising out of the Contractor's performance of 

this Agreement. 

(1) If Contractor employs other contractors as part of the services rendered, 

Contractor's Protective Coverage is required.  Contractor may include all 

subcontractors as insureds under its own policy or shall furnish separate 

insurance for each subcontractor, meeting the requirements set forth 

herein. 

(2) Contractor agrees to subrogate General Liability resulting from 

performance under this Agreement by agreeing to defend, indemnify and 

hold harmless, the City, and its respective employees, agents, and City 

Council from and against all claims, liabilities, suits, losses, damages, 

injuries and expenses, including all costs and reasonable attorney’s fees 

(“Claims”), which are attributable to any act or omission by the City under 

the performance of the services. 

iv. Professional Errors and Omissions coverage in a sum of at least $2,000,000, 
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where such risk is applicable.  Applicable aggregates must be identified and claims history 

provided to determine amounts remaining under the aggregate. Contractor shall maintain such 

coverage for at least one (1) year after the termination of this Agreement.  

v. Excess Coverage – Any umbrella or excess insurance shall contain or be 

endorsed to contain a provision that such coverage shall also apply on a primary and non-

contributory basis for the benefit of City before the City’s own insurance or self-insurance shall 

be called upon to project it as a named insured. Any umbrella liability policy or excess liability 

policy will in “following form” and will contain a provision to the effect that, if the underlying 

aggregate is exhausted, the excess coverage will drop down as primary insurance. 

vi. Contractor shall comply with the applicable sections of the California Labor Code 

concerning workers' compensation for injuries on the job. In addition, Contractor shall require 

each subcontractor to similarly maintain workers’ compensation insurance in accordance with 

the laws for California for all of the subcontractor’s employees. Compliance is accomplished in 

one of the following manners: 

(1) Provide copy of permissive self-insurance certificate approved by the 

State of California; or 

(2) Secure and maintain in force a policy of workers' compensation insurance 

with statutory limits and Employer's Liability Insurance with a minimal limit 

of $1,000,000 per accident.  The policy shall be endorsed to waive all 

rights of subrogation against City, its directors, commissioners, officers, 

employees, and volunteers for losses arising from performance of this 

Agreement; or 

(3) Provide a "waiver" form certifying that no employees subject to the Labor 

Code's Workers' Compensation provision will be used in performance of 

this Agreement. 

vii. Each insurance policy included in this clause shall be endorsed to state that 

coverage shall not be cancelled except after thirty (30) days' prior written notice to City. 

viii.  Insurance shall be placed with insurers with a Best's rating of no less than A-VIII. 

ix.  Prior to commencement of performance, Contractor shall furnish City with a 

certificate of insurance for each policy.  Each certificate is to be signed by a person authorized 

by that insurer to bind coverage on its behalf.  The certificate(s) must be in a form approved by 

City.  City may require complete, certified copies of any or all policies at any time. 

x.  Failure to maintain required insurance at all times shall constitute a default and 

material breach.  In such event, Contractor shall immediately notify City and cease all 
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performance under this Agreement until further directed by the City.  In the absence of 

satisfactory insurance coverage, City may, at its option: (a) procure insurance with collection 

rights for premiums, attorney's fees and costs against Contractor by way of set-off or 

recoupment from sums due to Contractor, at City's option; (b) immediately terminate this 

Agreement and seek damages from the Agreement resulting from said breach; or (c) self-insure 

the risk, with all damages and costs incurred, by judgment, settlement or otherwise, including 

attorney's fees and costs, being collectible from Contractor, by way of set-off or recoupment 

from any sums due to Contractor.  
 11.0 GENERAL TERMS AND CONDITIONS. 

  11.1 INDEPENDENT CONTRACTOR. 

11.1.1 It is understood that in the performance of the services herein 

provided for, Contractor shall be, and is, an independent contractor, and is not an agent, officer 

or employee of City and shall furnish such services in its own manner and method except as 

required by this Agreement, or any applicable statute, rule, or regulation.  Further, Contractor 

has and shall retain the right to exercise full control over the employment, direction, 

compensation and discharge of all persons employed by Contractor in the performance of the 

services hereunder.  City assumes no liability for Contractor’s actions and performance, nor 

assumes responsibility for taxes, bonds, payments, or other commitments, implied or explicit, by 

or for Contractor.  Contractor shall be solely responsible for, and shall indemnify, defend and 

save City harmless from all matters relating to the payment of its employees, subcontractors 

and independent contractors, including compliance with social security, withholding and all other 

wages, salaries, benefits, taxes, exactions, and regulations of any nature whatsoever. 

11.1.2 Contractor acknowledges that Contractor and any subcontractors, 

agents or employees employed by Contractor shall not, under any circumstances, be 

considered employees of the City, and that they shall not be entitled to any of the benefits or 

rights afforded employees of City, including, but not limited to, sick leave, vacation leave, 

holiday pay, Public Employees Retirement System benefits, or health, life, dental, long-term 

disability or workers' compensation insurance benefits. 

11.2 CONTRACTOR NOT AGENT.  Except as the City may authorize  

 in writing, Contractor and its subcontractors shall have no authority, express or implied, to act 

on behalf of or bind the City in any capacity whatsoever as agents or otherwise.  

  11.3 OWNERSHIP OF WORK.  All documents and materials furnished by the 

City to Contractor shall remain the property of the City and shall be returned to the City upon 

termination of this Agreement. All reports, drawings, plans, specifications, computer tapes, 
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floppy disks and printouts, studies, memoranda, computation sheets, and other documents 

prepared by Contractor in furtherance of the work shall be the sole property of City and shall be 

delivered to City whenever requested at no additional cost to the City. Contractor shall keep 

such documents and materials on file and available for audit by the City for at least three (3) 

years after completion or earlier termination of this Agreement. Contractor may make duplicate 

copies of such materials and documents for its own files or for such other purposes as may be 

authorized in writing by the City. 

  11.4 CORRECTION OF WORK.  Contractor shall promptly correct any 

defective, inaccurate or incomplete tasks, deliverables, goods, services and other work, without 

additional cost to the City.  The performance or acceptance of services furnished by Contractor 

shall not relieve the Contractor from the obligation to correct subsequently discovered defects, 

inaccuracy, or incompleteness.  

  11.5 RESPONSIBILITY FOR ERRORS. Contractor shall be responsible for its 

work and results under this Agreement. Contractor, when requested, shall furnish clarification 

and/or explanation as may be required by the City, regarding any services rendered under this 

Agreement at no additional cost to City. In the event that an error or omission attributable to 

Contractor occurs, then Contractor shall, at no cost to City, provide all necessary design 

drawings, estimates and other Contractor professional services necessary to rectify and correct 

the matter to the sole satisfaction of City and to participate in any meeting required with regard 

to the correction.  

  11.6 WAIVER.  The City's waiver of any term, condition, breach, or default of 

this Agreement shall not be considered to be a waiver of any other term, condition, default or 

breach, nor of a subsequent breach of the one waived. The delay or failure of either party at any 

time to require performance or compliance by the other of any of its obligations or agreements 

shall in no way be deemed a waiver of those rights to require such performance or compliance. 

No waiver of any provision of this Agreement shall be effective unless in writing and executed 

by a duly authorized representative of the party against whom enforcement of a waiver is 

sought. 

11.7 SUCCESSORS.  This Agreement shall inure to the benefit of, and shall 

be binding upon, the parties hereto and their respective heirs, successors, and/or assigns. 

11.8 NO ASSIGNMENT.  Contractor shall not assign or transfer this 

Agreement or any rights hereunder without the prior written consent of the City and approval by 

the City Attorney, which may be withheld in the City's sole discretion. Any unauthorized 

assignment or transfer shall be null and void and shall constitute a material breach by the 
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Contractor of its obligations under this Agreement. No assignment shall release the original 

parties from their obligations or otherwise constitute a novation. 

11.9 COMPLIANCE WITH LAWS.  Contractor shall comply with all Federal,  

State, County and City laws, ordinances, rules and regulations, which are, as amended from 

time to time, incorporated herein and applicable to the performance hereof. Violation of any law 

material to performance of this Agreement shall entitle the City to terminate the Agreement and 

otherwise pursue its remedies. Further, if the Contractor performs any work knowing it to be 

contrary to such laws, rules, and regulations Contractor shall be solely responsible for all costs 

arising therefrom.  

11.10      ATTORNEY'S FEES.  If any action at law or in equity is brought to  

enforce or interpret the terms of this Agreement, the prevailing party shall be entitled to 

reasonable attorney's fees, costs, and necessary disbursements in addition to any other relief to 

which such party may be entitled. 

11.11 INTERPRETATION. 

11.11.1 Applicable Law.  This Agreement shall be deemed an 

agreement and shall be governed by and construed in accordance with the laws of the State of 

California. Contractor agrees that the State and Federal courts which sit in the State of 

California shall have exclusive jurisdiction over all controversies and disputes arising hereunder, 

and submits to the jurisdiction thereof. 

11.11.2 Entire Agreement.  This Agreement, including any exhibits 

attached hereto, constitutes the entire agreement and understanding between the parties 

regarding its subject matter and supersedes all prior or contemporaneous negotiations, 

representations, understandings, correspondence, documentation, and agreements (written or 

oral). 

11.11.3 Written Amendment.  This Agreement may only be changed 

by written amendment executed by Contractor and the City Administrator or other authorized 

representative of the City, subject to any requisite authorization by the City Council.  Any oral 

representations or modifications concerning this Agreement shall be of no force or effect. 

11.11.4 Severability.  If any provision in this Agreement is held by any 

court of competent jurisdiction to be invalid, illegal, void, or unenforceable, such portion shall be 

deemed severed from this Agreement, and the remaining provisions shall nevertheless continue 

in full force and effect as fully as though such invalid, illegal, or unenforceable portion had never 

been part of this Agreement. 
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11.11.5 Order of Precedence.  Except for Contractor’s Addendum to 

Standard Form Agreement (Bid Clarifications/Qualifications), attached hereto as part of Exhibit 

“A” and incorporated herein by reference, in case of conflict between the terms of this 

Agreement and the terms contained in any document attached as an Exhibit or otherwise 

incorporated by reference, the terms of this Agreement shall strictly prevail. The terms of the 

City’s Request for Proposals shall control over the Contractor’s Proposal. 

11.11.6 Construction.  In the event an ambiguity or question of intent 

or interpretation arises with respect to this Agreement, this Agreement shall be construed as if 

drafted jointly by the parties and in accordance with its fair meaning. There shall be no 

presumption or burden of proof favoring or disfavoring any party by virtue of the authorship of 

any of the provisions of this Agreement.  

11.12 TIME OF ESSENCE.  Time is strictly of the essence of this agreement 

and each and every covenant, term, and provision hereof. 

11.13 AUTHORITY OF CONTRACTOR.  The Contractor hereby represents 

and warrants to the City that the Contractor has the right, power, legal capacity, and authority to 

enter into and perform its obligations under this Agreement, and its execution of this Agreement 

has been duly authorized. 

11.14 ARBITRATION OF DISPUTES.  Any dispute for under $25,000 

arising out of or relating to the negotiation, construction, performance, non-performance, 

breach, or any other aspect of this Agreement, shall be settled by binding arbitration in 

accordance with the Commercial Rules of the American Arbitration Association at Los Angeles, 

California and judgment upon the award rendered by the Arbitrators may be entered in any 

court having jurisdiction thereof. The City does not waive its right to object to the timeliness or 

sufficiency of any claim filed or required to be filed against the City and reserves the right to 

conduct full discovery. 

  11.15 NOTICES.  Any notice or demand to be given by one party to the other 

must be given in writing and by personal delivery or prepaid first-class, registered or certified 

mail, addressed as follows. Notice simply to the City of Vernon or any other City department is 

not adequate notice.  

If to the City:     
  City of Vernon 
  Attention: Daniel S. Wall, P.E., Director of Public Works 
  4305 Santa Fe Avenue 
  Vernon, CA 90058  

If to the Contractor:  
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YESCO, LLC dba YESCO Signs, LLC 

  Attention: Ken Person, Vice President California Region 
  10835 Bellgrave Ave. 
  Jurupa Valley, CA 91752 
      

  Any such notice shall be deemed to have been given upon delivery, if personally 

delivered, or, if mailed, upon receipt, or upon expiration of three (3) business days from the date 

of posting, whichever is earlier. Either party may change the address at which it desires to 

receive notice upon giving written notice of such request to the other party. 

  11.16 NO THIRD PARTY RIGHTS. This Agreement is entered into for the sole 

benefit of City and Contractor and no other parties are intended to be direct or incidental 

beneficiaries of this Agreement and no third party shall have any right or remedy in, under, or to 

this Agreement. 

  11.17 TERMINATION FOR CONVENIENCE (Without Cause).  City may 

terminate this Agreement in whole or in part at any time, for any cause or without cause, upon 

fifteen (15) calendar days' written notice to Contractor. If the Agreement is thus terminated by 

City for reasons other than Contractor's failure to perform its obligations, City shall pay 

Contractor a prorated amount based on the services satisfactorily completed and accepted prior 

to the effective date of termination. Such payment shall be Contractor's exclusive remedy for 

termination without cause. 

  11.18 DEFAULT.  In the event either party materially defaults in its obligations 

hereunder, the other party may declare a default and terminate this Agreement by written notice 

to the defaulting party. The notice shall specify the basis for the default. The Agreement shall 

terminate unless such default is cured before the effective date of termination stated in such 

notice, which date shall be no sooner than ten (10) days after the date of the notice. In case of 

default by Contractor, the City reserves the right to procure the goods or services from other 

sources and to hold the Contractor responsible for any excess costs occasioned to the City 

thereby. Contractor shall not be held accountable for additional costs incurred due to delay or 

default as a result of Force Majeure. Contractor must notify the City immediately upon knowing 

that non-performance or delay will apply to this Agreement as a result of Force Majeure. At that 

time Contractor is to submit in writing a Recovery Plan for this Agreement. If the Recovery Plan 

is not acceptable to the City or not received within 10 days of the necessary notification of Force 

Majeure default, then the City may cancel this order in its entirety at no cost to the City, owing 

only for goods and services completed to that point.   
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  11.19 TERMINATION FOR CAUSE. Termination for cause shall relieve the 

terminating party of further liability or responsibility under this Agreement, including the payment 

of money, except for payment for services satisfactorily and timely performed prior to the service 

of the notice of termination, and except for reimbursement of (1) any payments made by the City 

for service not subsequently performed in a timely and satisfactory manner, and (2) costs 

incurred by the City in obtaining substitute performance. If this Agreement is terminated as 

provided herein, City may require, at no additional cost to City, that Contractor provide all 

finished or unfinished documents, data, and other information of any kind prepared by 

Contractor in connection with the performance of Services under this Agreement. Contractor 

shall be required to provide such document and other information within fifteen (15) days of the 

request.  

   11.19.1  Additional Services. In the event this Agreement is terminated in 

whole or in part as provided herein, City may procure, upon such terms and in such manner as 

it may determine appropriate, services similar to those terminated.  

  11.20 MAINTENANCE AND INSPECTION OF RECORDS.  

   The City, or its authorized auditors or representatives, shall have access 

to and the right to audit and reproduce any of the Contractor's records to the extent the City 

deems necessary to insure it is receiving all money to which it is entitled under the Agreement 

and/or is paying only the amounts to which Contractor is properly entitled under the Agreement 

or for other purposes relating to the Agreement. 

   The Contractor shall maintain and preserve all such records for a period 

of at least three (3) years after termination of the Agreement. 

   The Contractor shall maintain all such records in the City of Vernon. If 

not, the Contractor shall, upon request, promptly deliver the records to the City of Vernon or 

reimburse the City for all reasonable and extra costs incurred in conducting the audit at a 

location other than the City of Vernon, including, but not limited to, such additional (out of the 

City) expenses for personnel, salaries, private auditors, travel, lodging, meals, and overhead. 

  11.21 CONFLICT.  Contractor hereby represents, warrants, and certifies that no 

member, officer, or employee of the Contractor is a director, officer, or employee of the City of 

Vernon, or a member of any of its boards, commissions, or committees, except to the extent 

permitted by law. 

  11.22  HEADINGS.  Paragraphs and subparagraph headings contained in this 

Agreement are included solely for convenience and are not intended to modify, explain or to be 
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a full or accurate description of the content thereof and shall not in any way affect the meaning 

or interpretation of this Agreement.  

11.23  ENFORCEMENT OF WAGE AND HOUR LAWS.  Eight hours labor 

constitutes a legal day's work. The Contractor, or subcontractor, if any, shall forfeit twenty-five 

dollars ($25) for each worker employed in the execution of this Agreement by the respective 

Contractor or subcontractor for each calendar day during which the worker is required or 

permitted to work more than 8 hours in any one calendar day and 40 hours in any one calendar 

week in violation of the provisions of Sections 1810 through 1815 of the California Labor Code 

as a penalty paid to the City; provided, however, work performed by employees of contractors in 

excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon 

compensation for all hours worked in excess of 8 hours per day at not less than 1½  times the 

basic rate of pay. 

11.24 EQUAL EMPLOYMENT OPPORTUNITY PRACTICES.  Contractor 

certifies and represents that, during the performance of this Agreement, it and any other parties 

with whom it may subcontract shall adhere to equal employment opportunity practices to assure 

that applicants, employees and recipients of service are treated equally and are not 

discriminated against because of their race, religion, color, national origin, ancestry, disability, 

sex, age, medical condition, sexual orientation or marital status.  Contractor further certifies that 

it will not maintain any segregated facilities.  Contractor further agrees to comply with The Equal 

Employment Opportunity Practices provisions as set forth in Exhibit “C”. 

 

[Signatures Begin on Next Page]. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 

Commencement Date stated on the cover page.   

City of Vernon, a California charter City 
and California municipal corporation 
 
 
By: ____________________________ 
      Carlos Fandino, City Administrator 
       

YESCO, LLC dba YESCO Signs, LLC, a 
limited liability company 
 
By:       

Name:       

Title:       

ATTEST: 
 
 
_______________________________ 
Lisa Pope, City Clerk 
 

 
By:       

Name:       
Title:       

APPROVED AS TO FORM: 
 
 
_______________________________ 
Zaynah N. Moussa,  
Interim City Attorney 
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EXHIBIT A  

CONTRACTOR'S PROPOSAL 
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BID CLARIFICATIONS/QUALIFICATIONS
CITY OF VERNON

GATEWAY SIGNAGE

YESCO LLC dba YESCO Signs LLC (“Contractor”) is pleased to submit the enclose bid to The City of 
Vernon (“City”) for the City of Vernon Gateway Signage with the following bid clarifications and
qualifications:

INDEMNITY References to indemnification, defend, guarantee, hold harmless, and other terms of 
similar meaning as may exist at various places in the Agreement (collectively “Indemnification” for 
purposes of this paragraph), are understood by the parties to mean that Subcontractor shall provide 
such Indemnification only to the extent that damages result from the negligence or otherwise wrongful 
acts or omissions of only Contractor, its employees, subcontractors, and agents.

WAIVER OF SUBROGATION. Waiver of Subrogation applies only as respect to the work performed 
by Contractor.  

PRIMARY COVERAGE. In the event, and to the extent that City suffers liability or damages because of 
Contractor’s negligent or otherwise wrongful performance of the work, or because of Subcontractor’s 
failure to meet its contractual obligations, Contractor’s insurance will be primary.

POSSESSION. References in the Agreement to Contractor taking possession of Contractor’s 
equipment, scaffolds, tools, appliances and any other items thereon are null and void.

PENALTIES/DAMAGES. Neither City nor Contractor will be liable for any liquidated, special, 
incidental, indirect or consequential damages as a result of a breach, dispute or default under this 
Agreement.

RIGHT TO REVIEW.   Contractor hereby reserves the right to review and negotiate any terms and 
conditions contained in any Work Authorization it may be required to enter into, including General 
Conditions and Special Conditions, as well as any documents incorporated therein by reference.  
.
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EXHIBIT B 

SCHEDULE 
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EXHIBIT C 
 

EQUAL EMPLOYMENT OPPORTUNITY  
 

PRACTICES PROVISIONS 
 
 
A. Contractor certifies and represents that, during the performance of this Agreement, the 

contractor and each subcontractor shall adhere to equal opportunity employment practices 
to assure that applicants and employees are treated equally and are not discriminated 
against because of their race, religious creed, color, national origin, ancestry, handicap, 
sex, or age.  Contractor further certifies that it will not maintain any segregated facilities. 

 
B. Contractor agrees that it shall, in all solicitations or advertisements for applicants for 

employment placed by or on behalf of Contractor, state that it is an "Equal Opportunity 
Employer" or that all qualified applicants will receive consideration for employment without 
regard to their race, religious creed, color, national origin, ancestry, handicap, sex or age. 

 
C. Contractor agrees that it shall, if requested to do so by the City, certify that it has not, in the 

performance of this Agreement, discriminated against applicants or employees because of 
their membership in a protected class. 

 
D. Contractor agrees to provide the City with access to, and, if requested to do so by City, 

through its awarding authority, provide copies of all of its records pertaining or relating to its 
employment practices, except to the extent such records or portions of such records are 
confidential or privileged under state or federal law. 

 
E. Nothing contained in this Agreement shall be construed in any manner as to require or 

permit any act which is prohibited by law. 
 

 

 



 

Artist rendering of the Gateway Arch  







RESOLUTION NO. 2022-08 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VERNON 
APPROVING A VERNON RENTAL HOUSING POLICY FOR THE 
VERNON HOUSING COMMISSION AND REPEALING RESOLUTION NO. 
2011-175 

 
 

SECTION 1.  Recitals. 
 
A. On October 18, 2011, the City Council of the City of Vernon adopted Resolution 
No. 2011-175 approving a Vernon Rental Housing Policy (VRHP) for the Vernon Housing 
Commission (VHC) pursuant to VHC Resolution No. VHC-5. 

  
B. On March 9, 2022, the VHC adopted Resolution No. VHC-9 recommending an 
amended VRHP for approval by the City Council pursuant to Section 2.40.060.B of the 
Vernon Municipal Code. 

 
C. The City Council finds that the VRHP submitted meets the criteria of California 
federal and state fair housing laws. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF VERNON AS FOLLOWS: 
 

SECTION 2.  The City Council of the City of Vernon hereby finds and determines 
that the above recitals are true and correct. 

 
SECTION 3.  The City Council of the City of Vernon hereby adopts the Vernon 

Rental Housing Policy, attached hereto as Exhibit A, as recommended by the VHC. 
 
SECTION 4.  All resolutions or parts of resolutions, specifically Resolution No. 

2011-175, not consistent with or in conflict with this resolution are hereby repealed. 
 
 
/  /  / 
 
 
/  /  / 
 
 
/  /  / 
 
 
/  /  / 
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_______________________ 

SECTION 5.  The City Clerk shall certify the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

APPROVED AND ADOPTED this 5th day of April, 2022. 

________________________ 
MELISSA YBARRA, Mayor 

ATTEST: 

LISA POPE, City Clerk 
  (seal) 

APPROVED AS TO FORM: 

ZAYNAH N. MOUSSA, 
Interim City Attorney 



VERNON RENTAL HOUSING POLICY  
Approved by the Housing Commission on March 9, 2022 

Adopted by the City Council on April 5, 2022 

The following Vernon Rental Housing Policy shall be applied to all housing owned by the 
City of Vernon and leased to the public. 

1. Fair Housing: The City of Vernon is committed to managing its City-owned housing
at the highest levels of fairness and impartiality.  At a minimum, the City of Vernon
shall comply with all applicable federal and state fair housing laws, including the
Federal Fair Housing Act, as amended, 42 U.S.C. 3601 et seq., and the California
Fair Employment and Housing Act, California Government Code Section 12955 et.
seq. (FEHA).

2. “Market” Rents: Subject to the provisions of Section 6 below, all rents charged by
the City of Vernon shall be based on a “market” value, the VHC should remain
sensitive to the unique industrial and commercial character of the City of Vernon,
including various environmental realities that are inherent in the City of Vernon.
The VHC should also remain sensitive to the limited number of residential
resources that the City of Vernon provides, as compared to other locales. Finally,
to the extent reasonably practicable, when setting a “market” value for any
particular rental unit, an individualized assessment of the particular rental unit shall
be taken into account.

3. Length of Tenancy: All new leases shall be for a term of one (1) year. Renewal(s)
of leases shall be for a term no longer than one (1) year, without limitation on the
number of renewals, so long as a lessee is in good standing.

4. Terms and Conditions: The terms and conditions of all tenancies shall be neutral,
fair and reasonable, and shall be based on appropriate standards to bring all such
residential tenancies. To the extent reasonably practicable, terms and conditions
should take into account any factors that may be present in the City of Vernon and
that may not be present elsewhere.  All leases for City-owned residences shall
contain a right of first refusal to purchase the residence if the residence is offered
for sale.

5. Transition for Existing Tenants: To the extent any existing tenancy is not in
compliance with the Policy, the VHC shall adopt procedures to bring all such
tenancies into compliance. To avoid undue hardship on existing tenants,
transitional procedures shall allow for a reasonable period of time to achieve full
compliance with the Policy. To the extent any individual lease has a particularized
hardship, the VHC shall adopt procedures to allow an individual lease to appeal to
the VHC so that any particularized hardship may be addressed in an equitable
manner and to avoid any undue hardship for any particular lessee.

Resolution No. 2022-08 
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________________________ 

6. Implementation: The VHC shall promulgate such procedures as may be
appropriate and/or necessary to implement and maintain the Policy.

Resolution No. 2022-08 
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RESOLUTION NO. VHC-9

A RESOLUTION OF THE VERNON HOUSING COMMISSION OF THE 
CITY OF VERNON APPROVING A VERNON RENTAL HOUSING 
POLICY, SUBMITTING SAID POLICY TO THE CITY COUNCIL FOR 
ADOPTION AND REPEALING RESOLUTION NO. VHC-5

SECTION 1. Recitals.

A. Pursuant to Vernon Municipal Code Section 2.40.060.B., on October 5, 2011, the 
Vernon Housing Commission (VHC) adopted Resolution No. VHC-5 adopting a Vernon 
Rental Housing Policy and submitting said Policy to the City Council for approval.  

B. On October 18, 2011, the City Council considered the Policy and adopted 
Resolution No. 2011-175 approving a Vernon Rental Housing Policy for the Vernon 
Housing Commission.

C. Said policy has been reviewed and the Vernon Housing Commission desires to 
update said policy.

NOW, THEREFORE, BE IT RESOLVED BY THE VERNON HOUSING 
COMMISSIN OF THE CITY OF VERNON AS FOLLOWS:

SECTION 2. The Vernon Housing Commission of the City of Vernon hereby finds 
and determines that the above recitals are true and correct.

SECTION 3. The Vernon Housing Commission hereby approves the following 
Vernon Rental Housing Policy, attached hereto as Exhibit A, and recommends the City 
Council adopt said policy.

SECTION 4. All resolutions or parts of resolutions, specifically Resolution No. 
VHC-5, not consistent with or in conflict with this resolution are hereby repealed.

/  /  /

/  /  /

/  /  /

/  /  /



SECTION 5. The Secretary of the Commission shall certify the passage and 
adoption of this resolution and enter it into the book of original resolutions.

APPROVED AND ADOPTED this 9th day of March, 2022.

________________________
STEVEN FROBERG, Chair

ATTEST:

LISA POPE, Secretary
(seal)

APPROVED AS TO FORM:

ZAYNAH N. MOUSSA,
Legal Counsel

I CERTIFY THAT THE FOREGOING RESOLUTION NO. VHC-9 was passed and 
adopted by the Housing Commission of the City of Vernon at the Regular meeting on 
March 9, 2022 by the following vote:

AYES:  5 Commission Members:  Edry, Lopez, Nevarez Jr., Ybarra, Froberg
NOES: 0
ABSENT: 1 Commission Member: Goff
ABSTAIN: 0

________________________________
LISA POPE, Secretary

(seal)

Resolution No. VHC-09 
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VERNON RENTAL HOUSING POLICY
Adopted March 9, 2022

The following Vernon Rental Housing Policy shall be applied to all housing owned by the 
City of Vernon and leased to the public.

1. Fair Housing: The City of Vernon is committed to managing its City-owned housing
at the highest levels of fairness and impartiality.  At a minimum, the City of Vernon
shall comply with all applicable federal and state fair housing laws, including the
Federal Fair Housing Act, as amended, 42 U.S.C. 3601 et seq., and the California
Fair Employment and Housing Act, California Government Code Section 12955 et.
seq. (FEHA).

2. “Market” Rents: Subject to the provisions of Section 6 below, all rents charged by
the City of Vernon shall be based on a “market” value, the VHC should remain
sensitive to the unique industrial and commercial character of the City of Vernon,
including various environmental realities that are inherent in the City of Vernon.
The VHC should also remain sensitive to the limited number of residential
resources that the City of Vernon provides, as compared to other locales. Finally,
to the extent reasonably practicable, when setting a “market” value for any
particular rental unit, an individualized assessment of the particular rental unit shall
be taken into account.

3. Length of Tenancy: All new leases shall be for a term of one (1) year. Renewal(s)
of leases shall be for a term no longer than one (1) year, without limitation on the
number of renewals, so long as a lessee is in good standing.

4. Terms and Conditions: The terms and conditions of all tenancies shall be neutral,
fair and reasonable, and shall be based on appropriate standards to bring all such
residential tenancies. To the extent reasonably practicable, terms and conditions
should take into account any factors that may be present in the City of Vernon and
that may not be present elsewhere.  All leases for City-owned residences shall
contain a right of first refusal to purchase the residence if the residence is offered
for sale.

5. Transition for Existing Tenants: To the extent any existing tenancy is not in
compliance with the Policy, the VHC shall adopt procedures to bring all such
tenancies into compliance. To avoid undue hardship on existing tenants,
transitional procedures shall allow for a reasonable period of time to achieve full
compliance with the Policy. To the extent any individual lease has a particularized
hardship, the VHC shall adopt procedures to allow an individual lease to appeal to
the VHC so that any particularized hardship may be addressed in an equitable
manner and to avoid any undue hardship for any particular lessee.

6. Implementation: The VHC shall promulgate such procedures as may be
appropriate and/or necessary to implement and maintain the Policy.

Resolution No. VHC-09 
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CONSTRUCTION CONTRACT BETWEEN
CITY AND CONTRACTOR

This Agreement is made and entered into at Vernon, California this 5th day of April, 2022, by and between 

the CITY OF VERNON, a chartered municipal corporation (hereinafter "City") and Capital Industrial Coatings, LLC, an

Illinois corporation (hereinafter  "Contractor"), for construction of Rehabilitation of Reservoirs 2-1, 2-2, and 2-3, Contract 

No. LP-0655.

THE PARTIES HERETO AGREE AS FOLLOWS:

1. CONTRACT DOCUMENTS

The “Contract Documents” except for modifications issued after execution of this Agreement, shall consist of the 

following documents which are either attached hereto as exhibits or are incorporated into this Agreement by this 

reference, with the same force and effect as if set forth at length herein:

A. Governmental Approvals including, but not limited to, permits required for the Work

B. This Agreement

C. Exhibit A – General Conditions

D. Exhibit A1 – Performance Bond

E. Exhibit A2 – Payment Bond

F. Exhibit A3 – Maintenance Bond

G. Exhibit A4 – Insurance Requirements

H. Exhibit A5 – Statement to Comply with Minimum Requirements of the Stormwater Permit

I. Exhibit A6 – Statement of Intent to Comply with Minimum Requirements of the California Covid-19 

Industry Guidance: Construction

J. Exhibit B – Special Provisions Specific for this Project

K. Exhibit C – Equal Employment Opportunity Practices Provisions

L. Notice Inviting Bids

M. Instructions to Bidders

N. Bid Forms



Page 2 of 117

O. Designation of Subcontractors

2. REFERENCE DOCUMENTS

The following Reference Documents are not considered Contract Documents and were provided to the Contractor for 

informational purposes.  Contractor may rely upon the technical data contained in such documents but not upon non-

technical data, interpretations, opinions or provisional statements contained therein:

3. SCOPE OF WORK

Within the Contract Time and for the stated Contract Sum, subject to adjustments thereto, and pursuant to the Contract 

Documents, the Contractor shall perform and provide all necessary: labor; services; supervision; materials; tools; 

equipment; apparatus; facilities; supplies; tools; permits, inspections, plan checks, and similar Governmental 

Approvals; temporary utilities; utility connections; and transportation necessary to complete the Work in strict conformity 

with the Contract Documents for:

Rehabilitation of Reservoirs 2-1, 2-2, and 2-3
Contract No. LP-0655

4. TIME FOR PERFORMANCE

Contract Time.  Contractor shall achieve Substantial Completion of the Work within three hundred twenty 

(320) calendar days from the Date of Commencement established in City’s written Notice to Proceed (“Contract Time”), 

subject to adjustment in accordance with the Contract Documents.  Contractor shall achieve Final Completion of the 

Work, within the time established by the Certificate of Substantial Completion issued by the City.  The Contract Time 

may only be adjusted as permitted by this Construction Contract and the General Conditions.

Time is of the essence of this Agreement.  Except when the Contract Documents state otherwise, time is of 

the essence in the performance of the Work.  Contractor acknowledges that the time limits and deadlines set forth in 

the Contract Documents are reasonable for Contractor to perform and complete the Work.

Liquidated Damages.  If Contractor fails to achieve Substantial Completion of the entire Work within the 

Contract Time for Substantial Completion, Contractor shall pay City as liquidated damages the amount of five hundred 

dollars ($500.00) per day for each calendar day occurring after the expiration of the Contract Time for Substantial 

Completion until Contractor achieves Substantial Completion of the entire Work, as required by Article 3 of the General 



Page 3 of 117

Conditions of Contract.

Contractor Initial here:  _________.

5. CONTRACT SUM

In consideration of the Contractor’s full, complete, timely, and faithful performance of the Work required by the 

Contract Documents, City shall pay Contractor the sum of two million thirty-three thousand three hundred eight 

dollars/no cents ($2,033,308.00), payable as set forth in the General Conditions (“Contract Sum”).  

6. PERMIT FEE REIMBURSEMENT

In accordance with Paragraph 1.03 of the General Conditions, the City shall reimburse Contractor for 

the documented actual direct cost of Permit Fees, without Allowable Mark-up, in addition to payment of the Contract 

Sum.)

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the date and year first 

above written.

Executed at ___________________, California.

Capital Industrial Coatings, LLC:

By: _______________________________________
An Authorized Signatory

Printed Name: ______________________________

Title: ______________________________________

Date: ______________________________________

Capital Industrial Coatings, LLC

By: _______________________________________
An Authorized Signatory

Printed Name: ______________________________

Title: ______________________________________

Date: ______________________________________

Contractor’s Corporate Seal
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CITY OF VERNON: APPROVED AS TO FORM:

By: By: 
Name: Name: Zaynah N. Moussa 
Title: Title: Interim City Attorney
Date: 

ATTEST:
By: 
Name: Lisa Pope
Title: City Clerk

CONTRACTOR’S SIGNATURE MUST BE NOTARIZED
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EXHIBIT A
GENERAL CONDITIONS

ARTICLE 1 - PRELIMINARY PROVISIONS

1.01 DEFINITIONS

The following words shall have the following meanings:

A. Allowance.  A line item cost estimate established by the City to be carried in the Base Bid sum, Contract 
Sum, and Schedule of Values for Payment for a particular item of Work, which cannot be sufficiently 
defined so as to allow the Contractor to adequately determine fair value before the Bid Deadline.  
Allowances include estimated amounts established by the City for certain construction elements that 
have not yet been fully designed or authorized for inclusion in the Work or to permit deferred approval 
or selection of actual materials and equipment to a later date when additional information is available 
for evaluation.

B. As-Builts.  The documents prepared by Contractor showing the condition of the Work as actually 
built, including, without limitation, all changes and the exact locations of all mechanical, electrical, 
plumbing, HVAC or other portions of the Work that are shown diagrammatically in the Contract 
Documents.

C. Base Bid.  The total sum stated in the Bid Form for which the Bidder offers to perform Work described 
in the Contract Documents as the base Contract Work (e.g. not designated as part of a Bid Alternate).

D. Bid. A complete and properly executed offer by the Bidder on City-prescribed forms to perform the 
Work for the prices stated in response to the Notice Inviting Bids.

E. Bid Alternate.  An item of Work described in the Contract Documents as an Alternate Bid that will be 
added to or deducted from the Base Bid and the Contractor’s responsibility only if the City accepts 
the Bid Alternate.

F. Bid Forms:  The City-prescribed forms which the Bidder shall complete and use to submit a Bid.  The 
Bid Forms include: (1) Bidder’s Proposal; (2) Schedule of Bid Prices; (3) Incumbency Certificate; (4) 
Bid Bond; (5) Bidder’s Statement of Qualifications; (6) Experience Form; (7) Trades Experience 
Form; (8) Contractor Safety Questionnaire; (9) Designation of Subcontractors; (10) Affidavit of Non-
Collusion; (11) Insurance Requirements Affidavit; and (12) forms included in the Specification 
required by the type of project funding (e.g. federal, ARRA, HUD, etc.).

G. Bidder.  The individual, partnership, firm, corporation, joint venture or other legal entity submitting a bid 
on these Contract Documents or any part thereof.

H. Bidding Documents.  Bidding Documents include the Bidding Requirements and the proposed Contract 
Documents.  The Bidding Requirements consist of: (1) Notice Inviting Bids; (2) Instructions to Bidders; 
and (3) Bid Forms.  The proposed Contract Documents consist of: (1) the Bidding Requirements; (2) 
the Construction Contract Between City and Contractor; (3) the Conditions of the Contract (General, 
Supplementary, and Special, if applicable); (4) all Exhibits to the Contract; (5) the Drawings; (6) the 
Specifications; (7) all Addenda issued prior to the execution of the Construction Contract; (8) all 
Modifications issued after the execution of the Construction Contract; and (9) Governmental Approvals, 
if any, including but not limited to, permits.
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I. Change Order. A Change Order is a written document prepared by the City reflecting the agreement 
between the City and Contractor for: a change in the terms or conditions of the Contract, if any; a 
specific Scope Change in the Work; the amount of the adjustment, if any, in the Contract Sum; and 
the extent of the adjustment, if any, in the Contract Time.

J. Change Order Request (COR).  A Change Order Request is a written document originated by the 
Contractor, which describes an instruction issued by the City after the effective date of the Contract, 
which Contractor believes to be a scope change that may result in changes to the Contract Sum or 
Contract Time or, which describes the need for or desirability of a change in the Work proposed by 
Contractor.

K. City or Owner.  The City of Vernon, California, acting through its City Council or other City officials 
authorized to act for the City, acting in its proprietary rather than regulatory capacity in connection with 
the Project.

L. Construction Change Directive.  A written order prepared and signed by the City directing a change in 
Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both.

M. Contract Documents.  The Contract Documents are enumerated in the Construction Contract 
between City and Contractor and consist of: (1) the Bidding Requirements; (2) the Construction 
Contract; (3) the Conditions of the Contract (General, Supplementary, and Special, if applicable); (4) 
all Exhibits to the Contract; (5) the Drawings; (6) the Specifications; (7) all Addenda issued prior to the 
execution of the Contract; (8) all Modifications issued after the execution of the Contract; and (9) 
Governmental Approvals, including, but not limited to, permits. The intent of the Contract Documents 
is to include all items necessary for the proper execution and completion of the Work by the 
Contractor.  The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required to the extent consistent 
with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results.

N. Contract. The Contract Documents form the Contract for Construction.  The Contract Represents 
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations, or agreements, either written or oral.  The Contract may be amended or modified 
on by a Modification.  The Contract Documents shall not be construed to create a contractual 
relationship of any kind between any persons or entities other than the Owner and the Contractor.  
There shall be no third party beneficiaries of the Contract Documents.

O. Contract Sum.  The total amount of compensation stated in the Construction Contract that is payable 
to Contractor for the complete performance of the Work in accordance with the Contract Documents.

P. Contract Time.  The total number of days set forth in the Construction Contact within which 
Substantial Completion of the Work must be achieved beginning with the Date of Commencement 
established in the Notice to Proceed, subject to adjustments in accordance with the terms of the 
Contract Documents.  The Contract Time for Contractor's performance of the Work is measured in 
calendar days (not work days).

Q. Contractor. The individual, partnership, firm, corporation, joint venture or other legal entity with whom 
the Contract is made by City, or the agent or legal representative who may be appointed to represent 
such individual, partnership, firm, corporation, joint venture or other legal entity in the execution of the 
Contract as general contractor for construction of the Work.
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R. Correction Period.  Correction Period is synonymous with the terms of the correction guarantee period 
used in the Contract Documents.

S. Date of Commencement.  The date for commencement of the Work fixed by City in a Notice to 
Proceed to Contractor.

T. Day.  The terms “day” or “days” mean calendar days unless otherwise specifically designated in the 
Contract Documents.  The term “Work Day” or “Working Day” shall mean any calendar day except 
Saturdays, Sundays and City recognized legal holidays. City Holidays are as follows:

1. January 1st – New Year’s Day
2. The 3rd Monday in January – Martin Luther King, Jr. Day
3. The 3rd Monday in February – Presidents Day
4. March 31st – Cesar Chavez Day
5. The last Monday in May – Memorial Day
6. July 4th – Independence Day
7. The first Monday in September – Labor Day
8. The second Monday in October – Indigenous Peoples’ Day
9. November 11th – Veterans Day
10. The 4th Thursday in November – Thanksgiving Day
11. December 24th – Christmas Eve
12. December 25th – Christmas Day
13. December 31st – New Year’s Eve

U. Director. The General Manager of Public Utilities of the City of Vernon or his/her duly appointed 
representative.

V. Drawings.  The Drawings are the graphic and pictorial portions of the Contract Documents showing the 
design, location, and dimensions of the Work, generally including plans, elevations, sections, details, 
schedules, and diagrams.

W. Extra Work.   New or unforeseen work will be classified as Extra Work when determined by the City 
that the work is not described in, or reasonably inferable from, the Contract Documents, the work is 
not covered by any Bid line item or Allowance, and the work causes Contractor to incur additional 
and unforeseen costs.  

X. Field Directive. See, “Work Directive.” 

Y. Final Completion.  Final Completion is the stage of performance of the Work when (1) all Work 
required by the Contract Documents has been fully completed in compliance with the Contract 
Documents and all applicable laws including, but not limited to, correction or completion of all punch 
list items noted by City upon Substantial Completion; (2) Contractor has delivered to City an 
Application for Final Payment and all closeout documentation required by the Contract Documents; 
and (3) documentation of all final Governmental Approvals has been submitted to City including, but 
not limited to a final Certificate of Occupancy or equivalent Building Department sign-off has been 
issued covering the entire Project site without exception or conditions.

Z. Force Majeure.  “Force Majeure” includes but is not limited to declared or undeclared war, sabotage, 
insurrection, riot, or other acts of civil disobedience, labor disputes, fires, explosions, floods, 
earthquakes or other acts of God.
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AA. Fragnet. The sequence of new activities that are proposed to be added to an existing schedule.

BB. Governmental Approval.  Any approval, authorization, inspection, certification, consent, exemption, 
filing, permit, registration, plan check, ruling or similar authorization required by any federal, state or 
local law, regulation or procedures in order for Contractor to perform the Work. 

CC. Guarantee.  Assurance to City by Contractor or product manufacturer or other specified party, as 
guarantor, that the specified warranty will be fulfilled by the guarantor in the event of default by the 
warrantor. 

DD. Modification.  A Modification is: (1) a written amendment to Contract signed by both parties; (2) a 
Change Order; or (3) a Construction Change Directive.  

EE. Notice to Proceed.  The Notice to Proceed is a document issued by the City fixing the date for 
Commencement for the Work. 

FF. Parties.  The City and Contractor may be referred to in the Contract Documents from time to time as 
the Parties.

GG. Permit Fees.  The actual direct costs paid by Contractor for Governmental Approvals and Utility Fees. 

HH. Permit Fees Reimbursement.  A payment made to the Contractor by the City in addition to the Contract 
Sum to compensate Contractor for the actual direct cost of all Permit Fees.

II. Project.  The Project is the total construction of which the Work performed under the Contract 
Documents may be the whole or a part and which may include construction by the City or by separate 
contractors.

JJ. Project Manual/Contract Package.  The volumes of Contract Documents and reference documents 
assembled for the Work made available to Bidders. 

KK. Record Documents.  The Drawings, Specifications, addenda, requests for information, bulletins, 
Change Orders and other modifications to the Contract Documents, approved shop drawings, 
product data, samples, mock-ups, permits, inspection reports, test results, daily logs, schedules, 
subcontracts, and purchase orders.  Records Documents shall include a set of “As-Built” Drawings 
and Specifications, which shall be continuously updated during the prosecution of the Work.  

LL. Site.  The physical area designated in the Contract Documents for Contractor's performance of the 
Work.

MM. Specifications.  The Specifications are the volume(s) assembled for the Work that includes, without 
limitation, the Bidding Documents, the Construction Contract and Exhibits, the General Conditions, 
Supplementary and/or Special Conditions, if any, the “GREENBOOK” STANDARD 
SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION (2012 Edition), the Standard Plans for 
Public Works Construction (2009 Edition), State of California, Department of Transportation 
Standard Plans and Standard Specifications (2010 Edition), and the City of Vernon Standard Plans.

NN. Specifications.  The Specifications are that portion of the Contract Documents consisting of the 
written requirements for materials, equipment, systems, standards, and workmanship for the Work 
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and performance of related services, including, but not limited to, the Project Technical 
Specifications, Standard Specifications, if any, and any applicable Trade Association Specifications.

OO. Substantial Completion.  Substantial Completion is defined to mean the stage in the progress of the 
Work when the Work is sufficiently complete in accordance with the Contract Documents as 
determined by the City so that the City can occupy and utilize the Work for its intended use and as 
further defined in the Contract Documents.

PP. Unilateral Change Order.  See “Work Directive.”

QQ. Utility Fees.  The fees charged by any public, private, cooperative, municipal and/or government line, 
facility or system used for the carriage, transmission and/or distribution of cable television, electric 
power, telephone, water, gas, oil, petroleum, steam, chemicals, sewage, storm water or similar 
commodity including, but not limited to fees for temporary utilities and refuse hauling.

RR. Warranty.  Assurance to City by contractor, installer, supplier, manufacturer or other party responsible 
as warrantor, for the quantity, quality, performance and other representations of a product, system 
service of the Work.

SS. Work.  The term "Work" means the construction and other services required by, and reasonably 
inferable from the Contract Documents, whether completed or partially completed, and includes all 
other labor, materials, equipment, and services provided or to be provided by the Contractor to fulfill 
the Contractor's obligations. The Work may constitute the whole or a part of the Project.

TT. Work Directive.  A Work Directive is a unilateral written order issued by the City directing Contractor 
to continue performance of the Work or to perform a disputed change in the Work prior to agreement 
or adjustment, if any, in the Contract Sum, Contract Time, or both.

1.02 REPRESENTATIVES

A. The Director shall be the representative of the City and, except as otherwise expressly provided 
herein, shall make all decisions and interpretations to be made by the City under the provisions of the 
Contract Documents.

B. The Contractor shall at all times be represented on the Work in person or by a duly designated agent.  
Instructions and information given by the Director to the Contractor's agent on the Work shall be 
considered as having been given to the Contractor.

1.03 PERMITS, INSPECTIONS, PLAN CHECKS, AND SIMILAR GOVERNMENTAL APPROVALS AND 
UTILITIES

A. Except as otherwise provided in the Notice Inviting Bids, the Contractor shall apply for, obtain, and pay 
for all permits  including, but not limited to, building or structure permits, plumbing system permits, 
mechanical system permits, electrical system permits, structural system permits, demolition permits, 
excavation permits, street use permits, driveway permits, sidewalk, curb, sewer, gutter, crosswalk, 
paving or other street work grading permits, street/utility use permits, OSHA permits, fire sprinkler 
permits, fence permits, blasting permits, landscaping/irrigation permits, and permits to demolish, 
remove, or make major alterations to any designated historic resource; inspections; and plan checks
obtained after the Date of Commencement of the Work.  The Notice Inviting Bids contains a list of 
permits and other Governmental Approvals and Utility Fees obtained and paid for by the City prior to 
the Date of Commencement; Contractor is responsible for obtaining all Governmental Approvals and 
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Utility Fees not listed in the Notice Inviting Bids.

B. The City will reimburse Contractor monthly for the documented actual direct cost paid to governmental 
agencies or utilities for all Permit Fees according to the payment provisions of the Contract Documents 
after submission to the City of the Contractor’s and/or Subcontractors’ original receipts from the 
governmental entities or utilities (“Permit Fee Reimbursement”).  Contractor shall deliver the original 
receipt to the City’s Project Manager with each permit.  All Permit Fees shall be separately itemized in 
each Application for Payment and copies of the receipt(s) and permit(s) must be attached.  The Base 
Bid sum / Contract Sum shall include the cost of administration and coordination for all Governmental 
Approvals and Utility Fees.

C. All documents evidencing Contractor’s satisfaction with all Governmental Approvals and Utility Fees 
must be submitted to the City prior to submission of the Application for Final Payment.

D. Where requirements of the Governmental Approvals differ from those of the Drawings and 
Specifications, the more stringent requirements shall apply.

E. Unless otherwise specified in the Contract Documents, Contractor shall be responsible for payments 
of all Utility Fees from the Date of Commencement until City’s Final Acceptance of the Work.

1.04 LICENSES

The Contractor shall apply for, obtain, and pay for all licenses required by governing authorities for the Work.    
Contractor shall apply and pay for a City of Vernon business license.

1.05 ALLOWANCES

A. Contractor shall include in the Contract Sum and Schedule of Values for Payment, the City’s estimated 
cost established for each Work item covered by an Allowance stated in the Contract Documents.  See 
Paragraph 1.01 for definition of Allowance.

B. The line item cost estimate established by the City for Work covered by an Allowance includes the cost 
to Contractor of:  all materials and equipment, preparation of submittals; labor; transportation; delivery; 
handling; installation; supervision; overhead; profit; licenses; bonds; insurance; all sales, use and other 
taxes legally chargeable; and all other costs and expenses incidental to such Work.

C. Work items covered by Allowances shall be supplied with such materials and equipment and for such 
prices approved in advance by City.  Contractor shall notify and request City’s approval of material 
equipment, and pricing information for Work covered by an Allowance before ordering the material or 
equipment and in sufficient time to avoid delay to the Work.  City shall provide approval of materials, 
equipment, and prices with reasonable promptness.  The material, equipment, and pricing information 
submitted by the Contractor to the City’s Project Manager shall, at a minimum, include product data 
and detailed costs of material, equipment, and labor to complete such Work, itemized by costs incurred 
by Contractor and each subcontractor associated with the performance of such Work.  Contractor shall 
not order materials or equipment or proceed with Work covered by an Allowance until the material, 
equipment, and pricing information for such Work items have been submitted to the City’s Project 
Representative for review and the Contractor has received City’s approval to proceed with a Work item 
covered by an Allowance.

D. All expenditures for Allowance Work shall be separately itemized in each Application for Payment.
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E. To the extent that the cost of Work items covered by an Allowance is less than the Allowance cost 
estimate established by the City, the Contact Sum shall be reduced by Change Order or Construction 
Change Directive to reflect the actual cost of the Allowance item.  Similarly, to the extent the cost of 
Work items covered by an Allowance is greater than the Allowance cost estimate, the Contract Sum 
shall be increased by Change Order or Construction Change Directive to reflect the actual cost of the 
Allowance item.  If Work items covered by an Allowance are not performed or the City deletes such 
items from the Scope of Work, the Contract Sum shall be reduced by Change Order or Construction 
Change Directive to deduct the Cost of the unused Allowance item.

1.06 WAIVER

A waiver by City of any breach of any term, covenant, or condition contained in the Contract Documents shall 
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or condition 
contained therein, whether of the same or a different character.

1.07 DATA TO BE FURNISHED BY THE CONTRACTOR

The Contractor shall furnish the Director with such information as the Director may desire respecting the 
character of the materials and the progress and manner of the Work, including all information necessary to 
determine the Contractor’s costs, such as the number of persons employed, their pay, the time during which 
they worked on the various classes of construction, and other pertinent data.

1.08 CONTRACT DRAWINGS

The City will accept no responsibility for errors resulting from misinterpretation or scaling of the Drawings.  

1.09 SPECIFICATIONS AND DRAWINGS

A.  The Contractor shall keep on the Work Site a copy of all Specifications, Drawings, and Change 
Orders pertaining to the Work and shall at all times give the Director access thereto.  Anything 
mentioned in the Specifications and not shown on the Drawings or shown on the Drawings and not 
mentioned in the Specifications shall be of like effect as though shown or mentioned in both.

B.  In general, the Drawings will show dimensions, positions, and kind of construction; and the 
Specifications will define materials, quality, and standards.  Any Work not particularly detailed, 
marked or specified, shall be the same as similar parts that are detailed, marked or specified.  

C. The Drawings shall not be scaled to determine dimensions, and in all cases shall be calculated from 
figures shown on the Drawings.  Any discrepancies between scale and figured dimensions, not 
marked “not to scale,” must be brought to the Director’s attention before proceeding with the Work 
affected by the discrepancy.

D.  Omissions from the Drawings and/or Specifications shall not relieve the Contractor from the 
responsibility of furnishing, making, or installing all items required by law or code, or usually 
furnished, made or installed in a project of the scope and general character indicated by the Drawings 
and Specifications.

E.  For convenience, the Drawings and Specifications may be arranged in various trade subparagraphs, 
but such segregation shall not be considered as limiting the Work of any subcontract or trade. The 
Contractor shall be solely responsible for all subcontract arrangements of the Work regardless of the 
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location or provision in the Drawings and Specifications. 

F.  The City will furnish free of charge to the Contractor, a maximum of six (6) sets of Contract Drawings 
and Specifications.  The Contractor shall pay for the costs of any additional sets or portions thereof.  
The Contractor shall be responsible to see that all sets are the same as the up-to-date approved set.  

1.10 PRECEDENCE OF CONTRACT DOCUMENTS

A.  In the event of conflict between any of the Contract Documents, the provisions placing a more 
stringent requirement on the Contractor shall prevail. The Contractor shall provide the better 
quality or greater quantity of Work and/or materials unless otherwise directed by City in writing. In 
the event none of the Contract Documents place a more stringent requirement or greater burden 
on the Contractor, the controlling provision shall be that which is found in the document with higher 
precedence in accordance with the following order of precedence:

1. Governmental Approvals including, but not limited to, permits required for the Work
2. Modifications issued after execution of the Contract (including modifications to Drawings 

and Specifications)
3. The Contract, including all exhibits, attachments, appendices and Addenda, with later 

Addenda having precedence over earlier Addenda
4. Special Conditions, if any
5. General Conditions
6. Specifications
7. Drawings
8. Bidding Requirements

B.  With reference to the Drawings, the order of precedence is as follows:

1. Change Order Drawings 
2. Addenda Drawings 
3. Contract Drawings
4. Project Drawings 
5. Standard Drawings
6. Detail Drawings 
7. General Drawings
8. Figures 
9. Scaled dimensions

C.  Within the Specifications, the order of precedence is as follows:

1. Change Orders
2. Special Conditions
3. Project Technical Specifications
4. Standard Specifications, if any
5. Applicable Trade Association Specifications

1.11 NOTICE OF CONFLICTS

If the Contractor, in the course of the Work, becomes aware of any claimed conflicts, errors or omissions in 
the Contract Documents or in the City's fieldwork or work of City's separate contractors, the Contractor shall 
immediately notify the Director in writing. The Director shall promptly review the matter, and if the Director 
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finds a conflict, error or omission, the Director shall determine the corrective actions and advise the Contractor 
accordingly. If the correction associated with a conflict, error or omission increases or decreases the amount 
of Work called for in the Contract, the City shall issue an appropriate Change Order in accordance with the 
Contract Documents. After discovery of an error or omission by the Contractor, any related additional work 
performed by the Contractor shall be done at the Contractor's risk unless authorized by the Director.

1.12 REPORTS

A. Daily Construction Reports:  The Contractor shall prepare a daily construction report recording the 
following information concerning events at Project site:

1. List of Subcontractors at Project site.
2. List of other contractors at Project site.
3. Approximate count of personnel at Project site.
4. Equipment at Project site.
5. Material deliveries.
6. High and low temperatures and general weather conditions, including presence of rain or 

snow.
7. Accidents.
8. Meetings and significant decisions.
9. Unusual events.
10. Stoppages, delays, shortages, and losses.
11. Meter readings and similar recordings.
12. Emergency procedures.
13. Orders and requests of authorities having jurisdiction.
14. Change Orders received and implemented.
15. Construction Change Directives received and implemented.
16. Services connected and disconnected.
17. Equipment or system tests and startups.
18. Partial completions and occupancies.
19. Substantial Completions authorized.
20. List of visitors to Project Site.
21. List of personnel at Project Site including names and job classifications.
22. Description of Work for the day including locations, quantities and related bid items.

Immediately upon discovery of a difference between field conditions and the Contract Documents, the 
Contractor shall prepare and submit a detailed report through a Request for Information (RFI).  Include a 
detailed description of the differing conditions, together with recommendations for a remedy. 

The Daily Construction Report must be: signed by Contractor’s Superintendent, submitted within 24 hours 
(next Working Day) to the Director, and shall be made available to others as directed by City.

1.13 LINES, GRADES, AND MEASUREMENTS

A. All lines and grades will be established by the Contractor.  The Contractors shall carefully preserve all 
survey stakes and reference points as far as possible.  Should any stakes or points be removed or 
destroyed unnecessarily by any act of the Contractor or his/her employees, they must be reset to the 
satisfaction of the Director, at the Contractor's expense.

B. The Contractor shall inform the Director 48 hours (two Work Days) in advance of the times and places 
at which he/she intends to Work in order that inspection may be provided, and that necessary 
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measurements for records and payments may be made with minimum inconvenience.

C. No direct payment will be made for the cost to the Contractor of any of the Work or delay occasioned 
by giving lines and grades, by making other necessary measurements, or by inspection.

1.14 RIGHT OF WAY

A. The site for the installation of equipment or the right of way for the Work to be constructed under this 
Contract will be provided by the City.

B. The City will provide the appropriate rights of way and property for pipelines and structures.  Upon 
approval by the Director, the Contractor may, without cost, use portions of any of the City's rights of 
way or property which may be suitable for working space and for storage of equipment and 
materials. The Contractor will be held responsible for any damage to structures, streets, and roads, 
trees and landscaping, and for any damage that may result from his/her use of City property.

C. In case areas additional to those available on the City's rights of way or property are required by the 
Contractor for his/her operations, he/she shall make arrangements with the property owners for the use 
of such additional areas at his/her own expense.

1.15 CONTRACTOR’S OPERATIONS/STORAGE YARD

In the event the Contractor requires space for the storage and/or staging of construction materials, supplies, 
equipment, stockpiling of debris, or any other needs required for construction operations, he/she shall acquire at 
his/her own expense such areas as he/she may desire.  For properties within the City of Vernon, the staging 
area must be enclosed at Contractor’s expense with construction fencing covered with a mesh screen to limit 
visibility to the site. Private property used for storage of construction material or debris shall be restored to a legal 
condition with regard to appearance and maintenance upon conclusion of the project.  Property should be graded 
and free of weeds and debris when project is completed.

[END OF ARTICLE]
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ARTICLE 2 - PERFORMANCE OF THE WORK

2.01 PERFORMANCE OF WORK - GENERAL

Contractor shall, at its own cost and expense, furnish all necessary materials, labor, transportation, and 
equipment for doing and performing said Work and the materials used shall comply with the requirements of the 
Contract Documents.  All Work shall be performed and completed as required in the Contract Documents, and 
subject to the approval of the Director, or his/her designated assistant.

2.02 NO ASSIGNMENT OR DELEGATION

Contractor shall not assign or delegate the duties or obligations under this Contract or his/her interest therein in 
whole or in part without the prior written consent of the City which may be withheld at the City's sole discretion.

2.03 STANDARD OF PERFORMANCE

Contractor agrees that all services performed hereunder shall be provided in a manner commensurate with the 
highest professional standards and shall be performed by qualified and experienced personnel; that any Work 
performed by Contractor under the Contract will be performed in the best manner; that any material furnished 
shall be subject to the approval of the Director; and that both Work and materials will meet fully the requirements 
of the Contract Documents. Any work deemed unacceptable by the Director, whether a cause is determined or 
not shall be repaired or replaced by Contractor at Contractor’s expense.

The Contractor shall be responsible for the final product and shall make any quality control, adjustments and 
corrections necessary to obtain the final product accepted by the City Engineer. The Contractor shall perform 
process and quality control sampling and testing and exercise management control the work of his/her 
subcontractors, technicians and workers to ensure that the milling, transporting, recycling, spreading, 
compaction, and finishing processes conform to these Specifications.  The proficiency of testing laboratories 
and sampling and testing personnel shall be reviewed and approved by the City Engineer prior to providing 
services to the project. The City Engineer shall have unrestricted access to the laboratory, sampling, testing 
sites, and all information resulting from mix design and quality control activities.  All Quality Control testing 
results shall be submitted to the City Engineer on a daily basis.

2.04 DEFECTIVE WORK

Within the time periods that the City specifies, the Contractor shall correct all deficient, improperly executed, or 
unsatisfactory Work determined by the City.

The Contractor shall remove and shall repair or replace, at his/her own expense any part of the Work that is 
deficient, improperly executed, or unsatisfactorily executed, even though it has been included in the monthly 
estimates.  If he/she refuses or neglects to remove, repair, or replace such defective Work, prior to the City’s 
acceptance of the Work, it may be replaced by the City at the expense of the Contractor, plus 15% for overhead 
expenses, and his/her sureties shall be liable therefor.  (See Paragraph 2.15 for curing defects after acceptance 
of the Work.)

2.05 CITY’S RIGHT TO CARRY OUT THE WORK

A. Notwithstanding other remedies available to the City, if the Contractor defaults, fails to perform Work 
required by the Contract Documents, or otherwise neglects to carry out the Work in accordance with 
the Contract Documents and fails within a 48 hour period after receipt of written notice from the City to 
commence and correct such default, failure to perform, or neglect with diligence and promptness, the
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City, at its sole discretion and without obligation, may, with its own or outside forces, perform the Work 
Contractor has failed to perform and/or replace or correct deficiencies in the Work.  In such case, a 
Change Order or Construction Change Directive shall be issued deducting from payments then or 
thereafter due to the Contractor the cost of completion, replacement or correction of such deficiencies, 
including compensation for additional services by the City’s project management staff, the Architect, 
and their respective consultants made necessary by such default, failure to perform, or neglect, plus 
15% for City’s overhead expenses.  If payments then or thereafter due the Contractor are not sufficient 
to cover such amounts, the Contractor shall pay the difference to the City immediately.  This remedy is 
cumulative.

B. The City also has the right, but not the obligation, to self-perform or have outside forces perform portions 
of the Work previously assigned to Contractor.  In such case a Change Order or Construction Change 
Directive shall be issued, reducing the Contract Sum by the Unit Price(s) applicable to such deleted 
Work or, in the absence of Unit Prices, an amount that reflects the reasonable cost of performing such 
deleted Work and the Allowable Mark-Up applicable to such deleted Work.   

2.06 COMMUNICATIONS AND NOTICES REGARDING THE WORK

A. Notices under the Contract Documents shall be in writing and (a) delivered personally, (b) sent by 
certified mail, return receipt requested, or (c) sent by a recognized overnight mail or courier service, 
with delivery receipt requested, to the following addresses (or to such other address as may 
from time to time be specified in writing by such Person):

All correspondence with Contractor shall be sent to the following address:  

Capital Industrial Coatings, LLC
17792 Metzler Lane A
Huntington Beach, CA 92647
Attention: Spiro Poulos
Phone: (219) 293-1883

All communications shall be copied to City and shall be delivered to City’s Director at the address 
set forth below, with copies to such additional persons as may be directed by City’s Director.

City of Vernon
Vernon Public Utilities
4305 Santa Fe Avenue
Vernon, CA 90058
Attention: Mark Aumentado, P.E. 
Phone: (323) 583-8811 ext. 309
E-mail: maumentado@cityofvernon.org

B. Notices shall be deemed received when actually received in the office of the addressee (or by the 
addressee if personally delivered) or when delivery is refused, as shown on the receipt of the U. S. 
Postal Service, private carrier or other Person making the delivery. All notices received after 5:00
p.m. shall be deemed received on the first business day following delivery. Any technical or other 
communications pertaining to the Work shall be conducted by Contractor's Project Manager and 
technical representatives designated by City. Contractor's representatives shall be available at all 
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reasonable times for consultation, and shall be authorized to act on behalf of Contractor in matters 
concerning the Work.

C. Contractor shall copy City on all written correspondence pertaining to the Contract between 
Contractor and any Person other than Contractor's Subcontractors, consultants and attorneys.

D. Notification of Affected Residents/Businesses. The Contractor shall be responsible for distribution of 
the general information letter of the project to all affected residents and businesses. A project general 
information letter and sufficient copies thereof will be prepared by City staff for Contractor distribution 
to all residents, business establishments, and institutions fronting on or directly affected by the project.

The Contractor shall be responsible for distribution of said letter in handout form to all the appropriate 
residences and buildings in the subject area. Distribution shall be accomplished in a manner 
acceptable to the City Engineer and shall be five (5) working days prior to the beginning of construction 
operations in the immediate vicinity. In addition to the above, the Contractor shall be fully responsible 
for such other notifications as may be required related to necessary closures of streets, alleys, 
driveways, etc., or to unavoidable access or parking restrictions. These notifications shall apply where 
the closures and access or parking restrictions required in the performance of any work under this 
contract preclude any resident, tenant, or property owner from utilizing the premises or conducting 
business thereon in a reasonable and customary manner.

Additional notification to the affected businesses and residents shall be prepared by the City and 
distributed by the Contractor for roadway and driveway closures five (5) working days in advance of 
any construction work. No removal or excavation work is allowed until the additional notification has 
been distributed to the affected residents and businesses. 

If a Contractor is unable to adhere to his schedule as indicated on his written notification, then all the 
affected residents and places of business shall be re-notified of the revised schedule, in writing, as 
indicated above. 

Contractor costs for all of the above notifications shall be considered as included in the appropriate 
items of the Bid Proposal.

E. Notification of Utilities – The provisions of Section 5 entitled "Utilities" of the “Greenbook” Standard 
Specifications shall apply. The Contractor shall contact the Underground Service Alert of Southern 
California (U.S.A.) at least two working days in advance of the construction work

2.07 INDEPENDENT CONTRACTOR

The Contractor in the performance of the Work hereunder will be acting in an independent capacity and not 
as an agent, employee, partner, or joint venture of the City.

2.08 EMERGENCY WORK
A. During Working Hours:

In case of an emergency which threatens loss or injury of property, and/or safety of life during working
hours, the Contractor shall act, without previous instructions from the City, as the situation may warrant.  
He/she shall notify the Director of the emergency and the action taken immediately thereafter.    
Any compensation claimed by the Contractor, together with substantiating documents in regard to 
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expense, shall be submitted to the Director within 15 calendar days after the emergency. 
Compensation, if allowed, will be paid for as Extra Work.

B. Outside of Working Hours:

Whenever, in the opinion of the City, there shall arise outside of the regular Working hours on the 
Contract Work of an emergency nature which threatens loss or injury of property, or danger to public 
safety, the Contractor shall act, without previous instructions from the City as the situation may 
warrant. He/she shall notify the Director of the emergency and the action taken immediately 
thereafter.  Any compensation claimed by the Contractor, together with substantiating documents in 
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency. 
Compensation, if allowed, will be paid for as Extra Work.  In the event the Contractor is not able to 
respond to an emergency outside of regular working hours, the City's forces will handle such 
emergency Work.  If such emergency arises out of or is the result of operations by the Contractor, the 
cost of the corrective measures will be billed to the Contractor and deducted from his/her payment as 
provided in the Contract Documents.  The performance of emergency Work by City forces will not 
relieve the Contractor of any of his/her responsibilities, obligations, or liabilities under the Contract.

2.09 SUBCONTRACTORS

A. Each subcontract shall contain a reference to the Contract between the City and the principal 
Contractor, and the terms of the Contract and all parts thereof shall be made part of each subcontract 
insofar as applicable to the Work covered thereby. If, in the Director’s opinion, the Subcontractor fails 
to comply with the requirements of the principal Contract insofar as the same may be applicable to the 
Subcontractor’s Work, the Director may disqualify the Subcontractor.

B. Nothing contained in these Contract Documents shall be construed as creating any contractual 
relationship between any Subcontractor and the City. 

C. The Contractor shall be considered the employer of the Subcontractors and shall be fully responsible 
to the City for the acts and omissions of Subcontractors and of persons employed by them as the 
Contractor is for the acts and omissions of persons directly employed by him/her.

D. The Contractor shall be responsible for the coordination of the trades, Subcontractors, and material 
suppliers engaged upon the Work.  It shall be the Contractor’s duty to see that all of his/her 
Subcontractors commence their Work at the proper time and carry it on with due diligence so that 
they do not delay or injure either the Work or materials; and that all damage caused by them or their 
workers is made good at his/her expense.

E. The City will not undertake to settle differences between the Contractor and his/her Subcontractors or 
between subcontractors.

F. The Contractor shall utilize the services of specialty Subcontractors, without additional expense to the 
City, on those parts of the Work which are specified to be performed by specialty contractors.

2.10 USE OF FACILITIES PRIOR TO COMPLETION OF CONTRACT

A. Whenever in the opinion of the Director any Work under the Contract, or any portion(s) thereof, is in a 
condition suitable for use by the City, the City may, after written notice and designation from the
Director to the Contractor, use (which includes, but is not limited to, taking over or placing into 
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service) any portion(s) designated by the Director.

B. The use of any portion(s) by the City shall not be construed as, and will not constitute acceptance in 
any sense, of any portion(s) of the Work of the Contractor nor will such use trigger the running of any 
warranty and/or guarantee periods.

C. All necessary repairs, renewals, changes, or modifications in the Work or any portion thereof so used, 
not due to ordinary wear and tear, but due to defective materials or workmanship, the operations of 
the Contractor, or any other cause, shall be made at the expense of the Contractor.

D. The use of any portion(s) by the City shall not relieve the Contractor of any of his/her responsibilities 
or liabilities under the Contract nor constitute a waiver by the City of any of the conditions thereof.  
Said use shall not cancel liquidated damages as of the first date of use, or any continuance thereof, 
nor impair, reduce, or change the amount of liquidated damages.

2.11 COOPERATION WITH OTHER WORK FORCES

A. The City reserves the right to perform other Work at or near the site at any time by the use of its own 
forces or other contractors.

B. Other contractors, other utilities and public agencies or their contractors, other City contractors, and 
City personnel may be working in the vicinity during the project construction period.  There may be 
some interference between these activities and the Work under the Contract Documents.  The 
Contractor shall cooperate and coordinate his/her Work with that of other Work forces to assure 
timely Contract completion.

2.12 AGREEMENTS WITH PROPERTY OWNERS

Agreements with property owners for storing excavated material, storing any other materials, or for any other 
purpose related to the Work shall be made in writing and a copy submitted to the Director for his/her 
information.  All storage charges shall be at the Contractor’s sole expense.

2.13 PROTECTION OF PROPERTY

All public and private property, pavement or improvement, shall be safely guarded from damage or loss in 
connection with this Contract by the Contractor at all times.  Should any facility, structure, or property be damaged 
during operations of the Contractor, he/she shall immediately notify the property owners or authorities.  All 
damages and losses incurred shall be paid by the Contractor.

2.14 CONTRACTOR'S RESPONSIBILITIES FOR LOSSES OR LIABILITIES

A. Risk of Loss

Except as otherwise provided in the Contract Documents and except as to the cost of repair or 
restoration of damage to the Work caused by force majeure, the Contractor shall bear all losses 
resulting to him/her on account of the amount or character of the Work, or from any unforeseen 
obstructions or difficulties which may be encountered, or from any encumbrances on the line of the 
Work, or because the nature of the ground in or on which the Work is done is different from what is 
assumed. The Contractor shall bear the risk for any City equipment, material, or supplies with which 
he/she has been entrusted. 
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B. Materials and Facilities

The Contractor shall be responsible for materials and facilities as hereinafter provided and in the 
event of his/her failure to carry out said responsibilities, the same may be carried out by the City at the 
expense of the Contractor:

1. The Contractor shall be responsible for any materials so furnished and for the care of all 
Work until its completion and final acceptance, and he/she shall at his/her own expense 
replace damaged or lost materials and repair damaged parts of the Work.

2. The Contractor shall protect City facilities from damage resulting from his/her Work.  City 
facilities damaged by, or as a result of, the Contractor's Work under this Contract shall be 
repaired or replaced, as directed by the Director, at the Contractor's expense.

3. The Contractor shall remove from the vicinity of the completed Work all buildings, rubbish, 
unused material, concrete forms, and other materials belonging or used under his/her 
direction during construction.  If Contractor fails to completely remove such items within a 
reasonable time the City may do so at the Contractor’s expense.

C. Laws and Regulations

1. The Contractor shall obey all laws, ordinances, and regulations in any manner affecting those 
engaged or employed on the Work, or the materials used in the Work, or in any way affecting 
the conduct of the Work, and of all court orders and decrees having any jurisdiction or authority 
over the same.  If any discrepancy or inconsistency should be discovered in this Contract, or in 
the Drawings or Specifications herein referred to, in relation to any such law, ordinance, 
regulation, order, or decree, he/she shall immediately report the same in writing to the Director.

2. Contractor shall, at all times, cause all his/her agents and employees to observe and comply with 
all such applicable laws, ordinances, regulations, orders, and decrees in effect or which may 
become effective before Final Completion of this Contract.

3. Nothing in the Contract Documents shall be construed to permit Work not conforming to such laws, 
ordinances, and regulations.  If the Contractor ascertains at any time that any requirement of this 
Contract is at variance with such applicable law requirement, he/she shall immediately notify the 
Director.

4. If such applicable law requirement was not in effect on the date of submission of bids, any 
necessary adjustment of the Contract price shall be made as provided in Article 6 herein.  If such 
applicable law requirement was in effect on said date of bid submission, no adjustment of Contract 
price will be considered.

5. The Contractor, at his/her own expense, shall pay all taxes properly assessed against his/her 
equipment, materials, or property used or required in connection with the Work.

2.15 WARRANTY AND CORRECTIONS

A. Warranty

1. Warranty. The Contractor warrants to the City that:  (i) materials and equipment furnished 
under the Contract will be of good quality and new unless otherwise required or permitted by 
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the Contract Documents; (ii) the Work will be of good quality and free from defects; (iii) the 
Work will conform to the requirements of the Contract Documents; and (iv) Contractor will 
deliver the Project free of stop notice claims.  Work not conforming to these requirements, 
including substitutions not accepted by the City, will be deemed defective.  The Contractor’s 
warranty excludes improper or insufficient maintenance, improper operation, or normal wear 
and tear and normal usage.  If required by the City, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment.  This warranty is not limited 
by the correction obligation of Paragraph 2.04 herein.

2. Overlap. Where any warranties provided under the Contract Documents overlap, conflict, or 
are duplicative, Contractor will be bound by the more stringent requirements.

3. Procurement and Assignment of Warranties: Contractor shall obtain in the name of City, or 
transfer or assign to City or City’s designee prior to the time of Final Completion of the Work, 
any and all warranties or guarantees which Contractor is required to obtain pursuant to the 
contract Documents and which Contractor obtained from any other person or entity other than 
Contractor including, but not limited to, Subcontractors and manufacturers, and further agrees 
to perform the Work in such a manner so as to preserve any and all such warranties.  
Contractor shall secure written warranties from all Subcontractors. Contractor and its 
Subcontractors shall offer any warranty upgrades or extensions that are offered by 
manufacturers of any equipment or system installed in the Work to the City.  Contractor shall 
deliver to City all warranty and guarantee documents and policies.

4. Survival of Warranties: The provisions of this paragraph 2.15 will survive Contractor’s 
completion of the Work or termination of Contractor’s performance of the Work.

B. Correction of Work

1. Before or After Final Completion. The Contractor shall promptly correct Work rejected by 
the City or City’s designee, as failing to conform to the requirements of the Contract 
Documents, whether discovered before or after Final Completion and whether or not 
fabricated, installed, or completed. Costs of correcting such rejected Work, including 
additional testing, inspections, and compensation for the City’s services and expenses 
made necessary thereby, will be at the Contractor’s expense within the Contract Price.

2. After Final Completion.

(a) In addition to the Contractor’s warranty obligations under Paragraph 2.15-A, if, 
within one (1) year after the date of Final Completion of the Work or within the time 
period established by any applicable special warranty required by the Contract 
Documents, any of the Work is found to be not in accordance with the 
requirements of the Contract Documents, the Contractor shall commence 
correction or replacement of such Work within forty-eight (48) hours after receipt 
of written notice from the City to do so. The Contractor shall perform such 
corrective work without charge or cost to the City after Final Completion of the 
Work. The City shall give such notice promptly after discovery of the condition.

(b) If the Contractor fails to commence correction or replacement of non-conforming 
Work within forty-eight (48) hours after receipt of written notice, the City will 
proceed to have defects repaired or replaced at the expense of the Contractor and 
its Performance Bond surety, plus fifteen percent (15%) for the City’s overhead 
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and administrative expense. The City may charge such costs against any 
payment due Contractor. If, in the opinion of the City, defective work creates a 
dangerous or hazardous condition or requires immediate correction or attention to 
prevent further loss to the City or to prevent interruption of operations of the City, 
the City may take immediate action, give notice, make such correction, or provide 
such attention and the cost of such correction or attention will be charged against 
the Contractor. Such action by the City will not relieve the Contractor of the 
warranties provided in this Article or elsewhere in the Contract Documents.

3. Replacement or Removal of Defective or Unauthorized Work. The Contractor shall remove 
from the Site and replace those portions of the Work which are not in accordance with the 
requirements of the Contract Documents in a manner acceptable to and as ordered by the 
Director. No compensation shall be allowed for such removal or replacement. Director 
shall have authority to cause defective work to be remedied, removed or replaced and to 
deduct the costs from monies due or to become due to the Contractor.

4. Destruction or Damage. In the event the Contractor destroys or damages any construction 
of the City or another contractor while correcting or removing Work which is not in 
accordance with the requirements of these Contract Documents, the Contractor shall bear 
the cost of repairing or reconstructing that other construction as well.

5. No Limitation. Nothing contained in Paragraph 2.15-B will be construed to establish a 
period of limitation with respect to other obligations which the Contractor might have under 
the Contract Documents. Establishment of the one-year period for correction of Work as 
described in Paragraph 2.15-B relates only to the specific obligation of the Contractor to 
correct the Work, and has no relationship to the limitations periods established by statute 
for any construction defect or other causes of action. 

2.16 CLEANING AND ENVIRONMENTAL CONTROLS

The Contractor, Subcontractors and employees shall comply with all litter and pollution laws and it shall be the 
responsibility of the Contractor to ensure compliance. The Contractor shall do all of the following:

A. Maintain the Site free of waste materials, debris, and rubbish and in a clean and orderly condition; 
and Remove waste materials, debris and rubbish from site and dispose off-site legally.

B. The Contractor shall maintain at his/her disposal any and all equipment necessary to prevent and 
remediate any sanitary sewer overflow arising out of the Work.  The Contractor shall furnish and operate 
a self-loading motor sweeper with spray nozzles, as directed by the Director, to maintain the affected 
areas in a condition of cleanliness acceptable to the City at all locations affected by the Contractor’s 
operations.  For purposes of this Paragraph, the affected areas include the project Site as well as all 
haul routes to and from the project Site and all areas of construction and restoration which have not 
been completed.  

C. The Contractor shall take appropriate action to ensure that no dust originates from the project Site.

D. Any equipment or vehicles driven and/or operated within or adjacent to a street gutter, storm drain, 
runoff conveyance or ocean shall be checked and maintained daily to prevent leaks of materials that 
if introduced to water could be deleterious to aquatic life.

E. No debris, soil, silt, sand, bark, trash, sawdust, rubbish, cement or concrete or washings thereof, oil or 
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petroleum products or other organic or earthen material from any construction, or associated activity or
whatever nature shall be allowed to enter into or placed where same may be washed by rainfall or 
runoff into waters of the State.  When operations are completed, any excess materials or debris shall 
be removed from the Work area.

2.17 WATER POLLUTION CONTROL

A. The Contractor shall meet all applicable City of Vernon, state and federal clean water laws, rules and 
regulations including but not limited to all conditions set forth in the Vernon Municipal Code Chapter 
21, Article 5 regarding stormwater and urban runoff controls as it relates to public agency activities 
including, but not limited to storm and/or sanitary sewer system inspection and repair, street 
sweeping, trash pick-up and disposal, and street and right-of-way construction and repair are 
required to implement and maintain the activity specific Best Management Practices (BMPs) listed 
in Table 2-1 below in compliance with the National Pollutant Discharge Elimination System (NPDES) 
requirements.  Contractor shall not discharge any water containing trash, debris, pollutants, fuels,
oils, soaps or other non-allowable constituents from its sweeping vehicles upon any city street, to 
any storm drain or any non-permitted outlet.  As part of its submission, contractor shall describe its 
methods for preventing NPDES violations during sweeping operations within the City.  In addition, 
Contractor shall comply with all NPDES requirements at its maintenance facilities, storage yards and 
company facilities.  Failure to comply with this section may result in termination for cause by the City 
of any contract resulting from this solicitation.

Table 2-1. BMPs for Public Agency Facilities and Activities

General and Activity Specific BMPs

General BMPs

Scheduling and Planning
Spill Prevention and Control
Sanitary/SepticWaste Management
Material Use
Safer Alternative Products
Vehicle/Equipment Cleaning, Fueling and Maintenance
Illicit Connection Detection, Reporting and Removal
Illegal Spill Discharge Control
Maintenance Facility Housekeeping Practices

Flexible Pavement

Asphalt Cement Crack and Joint Grinding/ Sealing
Asphalt Paving
Structural Pavement  Failure (Digouts) Pavement Grinding and Paving

Emergency Pothole Repairs
Sealing Operations

Rigid Pavement
Portland Cement Crack and Joint Sealing
Mudjacking and Drilling
Concrete Slab and Spall Repair

Slope/Drains/Vegetation

Shoulder Grading
Nonlandscaped Chemical Vegetation Control
Nonlandscaped Mechanical Vegetation Control/Mowing
Nonlandscaped Tree and Shrub Pruning, Brush Chipping, Tree and Shrub 
Removal
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Fence Repair
Drainage Ditch and Channel Maintenance
Drain and Culvert Maintenance
Curb and Sidewalk Repair

Litter/ Debris/ Graffiti

SweepingOperations
Litter and Debris Removal
Emergency Response and Cleanup Practices
Graffiti Removal

Landscaping

Chemical Vegetation Control
Manual Vegetation Control
Landscaped Mechanical Vegetation Control/ Mowing
Landscaped Tree and Shrub Pruning, Brush Chipping, Tree and Shrub Removal
Irrigation Line Repairs
Irrigation (Watering), Potable and Nonpotable

Environmental

Storm Drain Stenciling
Roadside Slope Inspection
RoadsideStabilization
Stormwater Treatment Devices
Traction Sand Trap Devices

Bridges

Welding and Grinding
Sandblasting, Wet Blast with Sand Injection and Hydroblasting
Painting
Bridge Repairs

Other Structures

Pump Station Cleaning
Tube and Tunnel Maintenance and Repair
Tow Truck Operations
Toll Booth Lane Scrubbing Operations

Electrical Sawcutting for Loop Installation

Traffic Guidance

Thermoplastic Striping and Marking
Paint Striping and Marking
Raised/ Recessed Pavement Marker Application and Removal
Sign Repair and Maintenance
Median Barrier and Guard Rail Repair
Emergency Vehicle Energy Attenuation Repair

Storm Maintenance Minor Slides and Slipouts Cleanup/ Repair

Management and Support

Building and Grounds Maintenance
Storage of Hazardous Materials (Working Stock)
Material Storage Control (Hazardous Waste)
Outdoor Storage of Raw Materials
Vehicle and Equipment Fueling
Vehicle and Equipment Cleaning
Vehicle and Equipment Maintenance and Repair
Aboveground and Underground Tank Leak and Spill Control
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B. Water Quality Protection Requirements for Construction Projects with Less than One (1) Acre of 
Disturbed Soil. 

All construction projects, regardless of size, will be required to implement best management practices 
(BMPs) necessary to reduce pollutants to the Maximum Extent Practicable (MEP) to meet the 
minimum water quality protection requirements and implement all applicable set of BMPs as defined 
in Table 2-2.

Please refer to the California Stormwater Quality Association’s Construction Handbook (available on their website: 
www.cabmphandbooks.com) for further information regarding the BMPs listed in Table 2-2.

All construction projects with Less than One (1) Acre of Disturbed Soil shall submit to the City a 
signed Statement of Intent to Comply with Minimum Requirements of the Stormwater Permit 
(Exhibit A5).

The Contractor may self-certify that the following training was completed on an annual basis 
providing they certify they have received all applicable training:

The Contractor shall train all of their employees in targeted positions (whose interactions, 
jobs, and activities affect stormwater quality) on the requirements of the overall stormwater 
management program. 

When the Work includes the use or have the potential to use pesticides or fertilizers, the 
Contractor shall train all of their employees (whether or not they normally apply pesticides 
or fertilizers as part of their work).  Training programs shall address:

1) The potential for pesticide-related surface water toxicity
2) Proper use, handling, and disposal of pesticides

Table 2-2
Minimum Water Quality Protection Requirements  and Applicable Set of BMPs for All Construction Projects

Category Minimum Requirements BMPs
1.  Sediment Control Sediments generated on the project site shall be retained 

using adequate Treatment Control or Structural BMPs.  
Sediment Control

2.  Non-Stormwater 
Management, Waste 
Management and 
Materials Pollution 
Control

Construction-related materials, wastes, spills or residues 
shall be retained at the project site to avoid discharge to 
streets, drainage facilities, receiving waters, or adjacent 
properties by wind or runoff.
Non-storm water runoff from equipment and vehicle washing 
and any other activity shall be contained at the project sites. 

Stormwater 
Management; Waste 
Management

3.  Erosion Control Erosion from slopes and channels shall be controlled by 
implementing an effective combination of BMPs, such as the 
limiting of grading scheduled during the wet season; 
inspecting graded areas during rain events; planting and 
maintenance of vegetation on slopes; and covering erosion 
susceptible slopes.  

Erosion Control
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3) Least toxic methods of pest prevention and control, including Integrated Pest 
Management

4) Reduction of pesticide use

C. Water Quality Protection Requirements for Construction Projects with One (1) Acre (or greater) of 
Disturbed Soil. In addition to the minimum BMPs required in Paragraphs A and B, all construction 
projects where at least one (1) acre of soil will be disturbed, construction activity that results in land 
surface disturbances of less than one acre if the activity is part of a larger common plan of development, 
or the sale of one or more acres of disturbed land surface requires a Construction Activities Storm 
Water General Permit (2009-0009-DWQ Permit).  

Prior to commencement of construction activities, the Permit Registration Documents (PRDs) must 
be submitted electronically in the Storm Water Multi-Application Report Tracking System (SMARTS) 
(http://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp).  PRDs consist of the 
Notice of Intent, Risk Assessment, Post-Construction Calculations, a Site Map, the Storm Water 
Pollution Prevention Plan (SWPPP), a signed certification statement by the Legally Responsible 
Person (LRP), and the first annual fee. 

See: http://www.swrcb.ca.gov/water_issues/programs/stormwater/construction.shtml for more 
information.  A Waste Discharger Identification (WDID) will be emailed to the LRP after the PRDs 
have been submitted and are deemed complete.  Construction activities cannot begin until a WDID is 
issued by the State Water Resources Control Board.  Contractor shall bear the costs of any delays to 
the Project caused by a delay in obtaining its WDID.

The SWPPP shall include:

1. The name, location, period of construction, and a brief description of the project;
2. Contact information for the owner and contractor;
3. The building permit number for the project;
4. The grading permit number for the project (where applicable);
5. A list of major construction materials, wastes, and activities at the project site;
6. A list of best management practices to be used to control pollutant discharges from major 

construction materials, wastes, and activities;
7. A site plan (construction plans may be used) indicating the selection of BMPs and their 

location where appropriate;
8. Non-storm water discharges, their locations, and the BMPs necessary to prevent the 

discharge;
9. A maintenance and self-inspection schedule of the BMPs to determine the effectiveness 

and necessary repairs of the BMPs; and
10. A certification statement that all required and selected BMPs will be effectively 

implemented.

Within seven (7) days after the City awards the Contract, the Contractor shall submit seven (7) copies 
of the proposed SWPPP to the City.  The City shall review the SWPPP within 14 days of receipt of the 
plan.  If revisions are required, the Contractor shall revise and re-submit the document within seven (7) 
days of its receipt of the City’s comments.  The City shall then have seven (7) days to consider the 
revisions made by the Contractor and approve the SWPPP. 

The Contractor shall maintain a minimum of two (2) readily accessible copies of the SWPPP at the 
Project site.  The SWPPP shall be made available upon request of a representative of the Los 
Angeles Regional Water Quality Control Board (LARWQCB) or the U.S. Environmental Protection



Page 27 of 117

Agency (U.S. EPA).  Requests by environmental groups and the public shall be directed to the City.

D. Best Management Practices

The objective of the SWPPP is to identify potential sources of pollution that may reasonably affect 
the quality of storm water discharge associated with construction activities.  The plan will describe 
and ensure the implementation of Best Management Practices (BMPs) which will be used to 
reduce pollutants in the storm water discharges from the construction site.  A Best Management 
Practice is defined as any program, technology, process, operating method, measure, or device 
that controls, prevents, removes, or reduces pollution.  The Contractor shall select appropriate 
BMPs from the California Stormwater BMP Handbook, Municipal, Industrial, New Development, 
and Construction Volumes (www.cabmphandbooks.com) in conjunction with all activities and 
construction operations. Copies of the California Stormwater BMP Handbooks may be obtained 
from:

California Stormwater Quality Association
P.O. Box 2313
Livermore, CA 94551
www.cabmphandbooks.com

Cashier
Los Angeles County DPW
900 South Fremont Avenue
Alhambra, CA 91803
Tel. No.  (626) 458-6959

E. Implementation

The Contractor will be responsible throughout the duration of the Project for the installation, 
monitoring, inspection and maintenance of the BMPs included in the SWPPP and for removing and 
disposing of temporary BMPs.  The Contractor may be required to implement additional BMPs as a 
result of changes in actual field conditions, contractor’s activities, or construction operations. 
The Contractor shall demonstrate the ability and preparedness to fully deploy these SWPPP 
control measures to protect soil-disturbed areas of the project site before the onset of precipitation 
and shall maintain a detailed plan for the mobilization of sufficient labor and equipment to fully 
deploy these control measures.

Throughout the winter season, active soil-disturbed areas of the project site shall be fully protected 
at the end of each day with these control measures unless fair weather is predicted through the 
following day. The Contractor shall monitor daily weather forecasts. If precipitation is predicted 
prior to the end of the following workday, construction scheduling shall be modified, as required, 
and the Contractor shall deploy functioning control measures prior to the onset of the precipitation.
The City may order the suspension of construction operations which are creating water pollution if 
the Contractor fails to conform to the requirements of this Paragraph 2.17.  Unless otherwise directed 
by the City, the Contractor’s responsibility for SWPPP implementation shall continue throughout any 
temporary suspension of the Work.

F. Sewage Spill Prevention. The Contractor’s attention is directed to the sewer bypass operation 
required during any sewer construction pursuant to the 2012 edition of the “Greenbook” Standard 
Specifications for Public Works Construction, Section 500.1.2.4 or as that section is subsequently 
amended.

The Contractor shall exercise extraordinary care to prevent the cause of events that may lead to a 
sewage spill. In the event of a sewage spill, the Contractor shall make arrangements for an 
emergency response unit comprised of emergency response equipment and trained personnel to 
be immediately dispatched to the project site.
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The Contractor shall be fully responsible for preventing and containing sewage spills as well as 
recovering and properly disposing of raw sewage.  In addition, the Contractor is responsible for any 
fines, penalties and liabilities arising from negligently causing a sewage spill.  Any utility that is 
damaged by the contractor shall be immediately repaired at the Contractor’s expense.  The
Contractor shall take all measures necessary to prevent further damage or service interruption and 
to contain and clean up the sewage spills.

G. Sewage Spill Telephone Notification 

Should a sewage spill occur, the Contractor shall immediately report the incident to both of these two 
City Departments:

Sewer Maintenance Services .................................City of Vernon Control Center (323) 826-1461

Fire Department Dispatch Center ……………………………………………………… (323) 262-2111

The Contractor is encouraged to obtain telephone numbers, pager numbers and cellular telephone 
numbers of City representatives such as Project Managers and Inspectors.  However, if these City 
representatives are not available, then the Contractor shall immediately call:

Mark Aumentado …………………………………………………………….…………  (323) 583-8811 
ext. 309

H. Sewage Spill Written Notification

The Contractor shall prepare and submit a written report to the Director within three (3) Working 
Days from the occurrence of a spill to the City.  This report shall describe all of the following:

1. The exact location on the Thomas Guide map.
2. The nature and volume.
3. The date, time and duration.
4. The cause.
5. The type of remedial and/or cleanup measures taken and date and time     

implemented.
6. The corrective and preventive action taken.
7. The water body impacted and results of necessary monitoring.

I. Enforcement

The City is subject to enforcement actions by the LARWQCB, U.S. EPA, environmental groups and 
private citizens. The Contractor shall indemnify, defend and hold City, its officers, agents and 
employees harmless from Contractor’s failure to comply and/or fulfill the requirements set forth in 
this Paragraph 2.17.  Contractor shall be responsible for all costs and liabilities imposed by law as 
result of Contractor’s failure to comply and/or fulfill the requirements set forth in this Paragraph 2.17.  
The costs and liabilities include, but are not limited to fines, penalties and damages whether 
assessed against the City or the Contractor. 
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In addition to any remedy authorized by law, any money due to the Contractor under this contract 
shall be retained by the City until all costs and liabilities imposed by law against the City or Contractor 
have been satisfied.

J. Maintenance

The Contractor shall ensure the proper implementation and functioning of BMP control measures 
and shall regularly inspect and maintain the construction site for the BMPs identified in the 
SWPPP.  The Contractor shall identify corrective actions and time frames in order to properly 
address any damaged measure, or reinitiate any BMPs that have been discontinued.
If the City identifies a deficiency in the deployment or functioning of identified control measures, the 
deficiency shall be corrected by the Contractor immediately or by a later date and time if agreed to 
by Director and if requested in writing, but not later than the onset of the subsequent precipitation 
events.  The correction of deficiencies shall be at no additional cost to the City.  

K. Payment

All costs involved in the implementation of the SWPPP, including furnishing all labor, materials, 
tools, equipment and all incidentals; and for doing all the work involved in installing, constructing, 
maintaining, removing, and disposing of control measures, except those that were installed as a 
part of another structure, shall be included in the unit prices bid for the various related items of 
work and no additional compensation will be made therefor.

2.18 SOLID WASTE DISPOSAL AND DIVERSION

The Contractor shall submit to the Director the following summary of solid waste generated by the Work, 
disposed in Class III landfills, or diverted from disposal through recycling.  Report disposal in inert fill 
separately.  This form must be accompanied by legible copies of weight tickets, receipts, or invoices that 
specifically identify the project generating the material.  Said documents must be from recyclers and/or 
disposal site operators that are acceptable to the Director.  Further, the documents must be submitted to the 
Director with each application for progress payment.  Failure to submit the form and its supporting 
documentation will render the application for progress payment incomplete and delay progress payments.
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SUMMARY OF SOLID WASTE DISPOSAL AND DIVERSION

Project Title: ______________________________ Specification No. ___________ 

Type of Material (a) Disposed in 
Class III Landfills

(b) Diverted from 
Class III Landfills by 

(c) [Leave This 
Column Blank]

(d) Disposed in Inert 
Fills

Tons/CY Tons/CY Tons/CY Tons/CY

Asphalt

Concrete

Metal

Other Segregated 
Materials (Describe):

Miscellaneous 
Construction Waste

Total

Form to be submitted to the City

SIGNATURE:

TITLE:

DATE:

2.19 RECYCLED, REUSABLE AND RECYCLABLE PRODUCTS

The Contractor is encouraged to propose recycled, reusable and recyclable products for use by the City.  
Those items should be clearly identified.  The City may require further information or documentation to 
ascertain the suitability/appropriateness of a proposed product.

[END OF ARTICLE]
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ARTICLE 3 - TIME OF COMMENCEMENT AND COMPLETION

3.01 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

A. Notice to Proceed

The Contractor is not authorized to perform any Work the Contract Documents until he/she has 
received from the City an official notification to commence Work.  The date on which the notification is 
received by the Contractor is herein referred to as the Notice to Proceed.  The Contractor shall 
commence Work on the Date of Commencement established in the Notice to Proceed is issued.  The 
Notice to Proceed shall be issued after the Contract is properly executed, bonds are furnished and 
approved, and insurance has been submitted and approved.

B. Prosecution of the Work

Work shall be continued at all times with such force and equipment as will be sufficient to complete it 
within the specified time.  The Contractor expressly proposes that he/she has taken into consideration 
and made allowances for all ordinary delays and hindrances to the Work to be performed and that 
he/she will complete the Work within the specified time.

C. Required Contract Completion

Time is of the essence in the completion of this Contract.  The Work shall be completed in its entirety 
and made ready for service within three hundred twenty (320) calendar days following the Date of 
Commencement established in the Notice to Proceed (“Contract Time”).  By executing the Contract, 
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

3.02 CITY'S DISCRETION TO EXTEND CONTRACT TIME

In the event the Work required hereunder is not satisfactorily completed in all parts and in compliance with the 
Contract Documents, City shall have the right, in its sole discretion, to increase the number of Working Days or 
not, as may seem best to serve the interest of City.  A change order extending the Contract Time only will be 
issued by the City should the City decide to increase the number of Working Days.

3.03 SUBSTANTIAL COMPLETION
A. Contractor Request for Inspection and Punch List 

When the Contractor considers that it has achieved Substantial Completion of the Work, or 
designated portion thereof, Contractor shall prepare and submit to the Director a request for 
inspection and a comprehensive punch list of items to be completed or corrected prior to Final 
Payment.  Failure to include an item on such punch list does not alter the responsibility of the 
Contractor to complete all Work in accordance with the Contract Documents.

B. City Inspection
Upon receipt of the Contractor's punch list, the Director will make an inspection to determine 
whether the Work or designated portion thereof is Substantially Complete. If the inspection 
discloses any item, whether or not included on the Contractor's punch list, which is not sufficiently 
complete in accordance with the Contract Documents so that the City can occupy or utilize the 
Work or designated portion thereof for its intended use, the Contractor shall, before City's issuance 
of the Certificate of Substantial Completion, complete or correct such item upon notification by City.
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The Contractor shall then submit a request for another inspection by City to determine Substantial 
Completion.

C. Certificate of Substantial Completion
When the Work or designated portion thereof is substantially complete, the Director will prepare a 
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall 
establish responsibilities of the City and Contractor for security, maintenance, utilities, damage to the 
Work, and insurance, and shall fix the time within which the Contractor shall finish all items on the 
Contractor’s punch list accompanying the Certificate. Warranties required by the Contract 
Documents shall commence on the date of Substantial Completion of the Work.  Contractor shall 
deliver to City all warranty and guarantee documents and policies.

3.04 DELAYS AND EXTENSIONS OF TIME FOR CONTRACTOR

A. The Contractor shall take reasonable precautions to foresee and prevent delays to the Work.  In the 
event of any delay to the Work, the Contractor shall revise his/her sequence of operations, to the 
extent possible under the terms of the Contract, to offset the delay.

B. If any delay to the Work is caused by circumstances within the Contractor's control, it is not excusable 
and not compensable, and the Contractor will not be entitled to any extension of time or to any other 
compensation for damages resulting directly or indirectly therefrom.

C. If any delay having a direct effect on the Work is caused by circumstances beyond the control of the 
Contractor except for causes of delay specified in Paragraph 3.04-D., such delay may be excusable 
and may entitle the Contractor to an equivalent extension of time, but not to any other compensation.  
Excusable but not compensable causes include but are not limited to labor disputes, weather 
conditions unfavorable for prosecution of the Work, and force majeure.

D. If any delay having a direct effect on the Work is caused by failure of the City to provide information 
as specified, or necessary instructions for carrying on the Work, or to provide the necessary right of 
way or site for installation, or failure of a utility to remove or relocate an existing facility such delay 
may be compensable and may entitle the Contractor to an equivalent extension of time, and to 
compensation for damages resulting directly from any of the causes of delay specified in this 
paragraph.

E. The Contractor shall notify the Director in writing of any delay having a direct effect on the Work and 
the causes thereof within 15 days from the beginning of such delay.

F. Any claim for an extension of time or for compensation for damages resulting from delay shall be 
made in writing to the Director not more than 30 days after the ending of such delay.  The Contractor 
shall provide a written report evaluating the impact of the delay which shall include, at a minimum, 
all of the following:
1. a narrative description of the delay and its impact on the critical path to Substantial Completion of 

the Work or a portion of the Work designated by City;
2. a detailed breakdown of the Allowable Costs, if any, sought by Contractor due to the delay;
3. the number of days of extension sought by Contractor as an adjustment to the Contract time;
4. a statement that Contractor has complied with the requirements of the General Conditions for 

written notice of delays, along with the dates and copies of such notices;
5. the measures taken by Contractor and Subcontractors to prevent or minimize the delay; and
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6. the Contactor’s recommendations for reordering or re-sequencing the Work to avoid or minimize 
further delay.

No extension of time or compensation for damages resulting from delay will be granted unless the 
delay affects the timely completion of the overall Work under the Contract or the timely completion 
of a portion of the Work for which a time of completion is specified.

G. The Director will investigate the facts and ascertain the extent of the delay, and his/her findings 
thereon shall be final and conclusive.

H. Failure of the Contractor to give written notice of a delay, or to submit or document a claim for an 
extension of time or for damages resulting from delay in the manner and within the times stated 
above shall constitute a waiver of all claims thereto.

I. When a Contractor experiences two concurrent delays, one compensable and the other excusable, 
no compensation other than an extension of time will be allowed.

J. An extension of time must be approved by the Director to be effective, but an extension of time 
whether with or without consent of the sureties, shall not release the sureties from their obligations, 
which shall remain in full force until the discharge of the Contract.

3.05 CLIMATIC CONDITIONS

A. The Director may suspend the Work whenever weather conditions or conditions resulting from 
inclement weather are unfavorable for the prosecution of the Work.  The delay caused by such 
suspension may entitle the Contractor to an extension of time but not to any other compensation.

B. If the Contractor believes that Work should be suspended under this Paragraph 3.05, he/she may 
request such suspension.  The delay caused by such suspension may entitle the Contractor to an 
extension of time but not to any other compensation.

C. No extension of time will be granted for suspension of Work unless the suspension affects the timely 
completion of all Work under the Contract or the timely completion of a portion of the Work for which 
a time of completion is specified.  Determination that the suspension for inclement weather conditions 
or conditions resulting from inclement weather affects timely completion and entitles the Contractor 
to an extension of time shall be made and agreed to in writing by the Director and the Contractor on 
each day that Work is suspended.  In the event of failure to agree, the Contractor may protest under 
the provisions of Paragraph 7.07.

D. If Work is suspended and an extension of time is granted under this Paragraph 3.05 the Contractor 
will be entitled to a one day extension of time for each day that he/she is unable to Work at least 
one-half of his/her current normal Work day; and if the Work is suspended at the regular starting time 
on any Work day and the Contractor's Workforce is dismissed as a result thereof, then he/she will 
be entitled to a one day extension of time whether or not conditions change thereafter and the major 
portion of the day is suitable for Work.

3.06 COMPLETION AND ACCEPTANCE

A. Upon request by the Contractor, the Director shall conduct a final inspection of the Work.  If, in the 
Director’s opinion, Final Completion has been achieved, the Director will accept the Work by issuing a 
“Notice of Completion” of the Work to the Contractor.  Upon the issuance of the Notice of Completion 
the Contractor will be relieved from responsibility to protect the Work.  

B. Within 15 calendar days after issuing the Notice of Completion, the Director will record the Notice of 
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Completion with the County Recorder.

3.07 LIQUIDATED DAMAGES

A. Contractor and City agree to liquidate damages in the amount of five hundred dollars ($500.00) per 
day, with respect to Contractor’s failure to achieve Substantial Completion of the Work within the 
Contract Time.  The Parties intend for the liquidated damages set forth herein to apply to this Contract 
as set forth in Government Code Section 53069.85.  The Contractor acknowledges and agrees that the 
liquidated damages are intended to compensate City solely for the Contractor’s failure to meet the 
deadline for Substantial Completion and shall not excuse Contractor from liability from any other 
breach, including any failure of the Work to conform to the requirements of the Contract Documents.

B. In the event that Contractor fails to achieve Substantial Completion of the Work within the Contract 
Time, Contractor agrees to pay City the amount specified in the Contract form for each calendar day 
that Substantial Completion is delayed.

C. Contractor and City acknowledge and agree that the foregoing liquidated damages have been set 
based on an evaluation of damages that the City will incur in the event of late completion of the Work.  
Contractor and City acknowledge and agree that the amount of such damages are impossible to 
ascertain as of the effective date hereof and have agreed to such liquidated damages to fix City’s 
damages and to avoid later disputes.  It is understood and agreed by Contractor that liquidated 
damages payable pursuant to this Agreement are not a penalty and that such amount are not manifestly 
unreasonable under the circumstances existing as of the effective date of this Agreement.

D. It is further mutually agreed that City shall have the right to deduct liquidated damages against progress 
payments or retainage and that the City will issue a Construction Change Directive and reduce the 
Contract Sum accordingly.  In the event the remaining unpaid Contract Sum is insufficient to cover the 
full amount of liquidated damages.  Contractor shall pay the difference to City.

[END OF ARTICLE]
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ARTICLE 4 - CONSTRUCTION SCHEDULES

4.01 BASELINE PROJECT SCHEDULE

The Contractor shall submit his/her work Baseline Project Schedule, in electronic as well as hard-copy format, 
to the Director at the pre-construction meeting showing in detail how the Contractor plans to execute and 
coordinate the Work. The construction schedule shall show the sequence of work, critical path and estimated 
time for completion of each segment of work. This schedule must be reviewed and accepted by the Director 
before the Contractor will be permitted to begin work. In addition, the Contractor shall submit a detailed schedule 
forecasting two (2) weeks of work describing each day’s work. This schedule shall be updated and submitted to 
the City every other Monday during the construction period. The Contractor shall give 48 hours notice to the City
Engineer prior to the start of the work.

A. Format

1. At a minimum, the Baseline Project Schedule activities shall be coded on a work discipline basis 
and by geographic area or location on the Project.  The Baseline Project Schedule shall include a 
detailed description of each activity code.  The Baseline Project Schedule shall be based on and 
incorporate contract milestone and completion dates specified in the Contract Documents.  It shall 
depict events, jobs, and their interrelationships and shall recognize the progress that must be made 
on one task before subsequent tasks can begin.  The schedule shall be comprehensive and shall 
include all logical interdependencies and interactions required to perform the Work of the Project.  

2. Overall time of completion and time of completion for each milestone shown on the Schedule shall 
adhere to the specified Contract Time, unless an earlier (advanced) time of completion is 
requested by Contractor, agreed to by the City and formalized by Change Order.

3. Contractor shall use the latest version of Microsoft Project or equivalent software agreed to by 
the parties.

4. The City will review the submitted Baseline Project Schedule for conformance with these 
scheduling requirements.  Within fourteen (14) calendar days after receipt, the City will accept the 
proposed Baseline Project Schedule or will return it with comments.  If the proposed Baseline 
Project Schedule is accepted by the City, it shall be deemed part of the Contract Documents.  If 
the Baseline Project Schedule is not accepted by City, Contractor shall revise the Baseline Project 
Schedule, in accordance with the recommendations of the City, and re-submit same for 
acceptance, no later than seven (7) calendar days after receipt of said recommendation.

5. Acceptance of Baseline Project Schedule by City, failure to include an element of work, or 
inaccuracy in Baseline Project Schedule shall not relieve Contractor from the responsibility for 
accomplishing the Work in accordance with the Contract Documents.

B. Float

1. Critical Work activities are defined as Work activities which, if delayed or extended, will delay the 
scheduled completion of the milestones and/or time of completion.  All other Work activities are 
defined as non-critical Work activities and are considered to have float.  Float is defined as the 
time that a non-critical Work activity can be delayed or extended without delaying the scheduled 
completion of the milestones and/or time of completion.  Float is considered a Project resource 
available to either party or both parties as needed.  Once identified, Contractor shall monitor, 
account for, and maintain float in accordance with Critical Path Methodology.
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2. Delays of any non-critical Work shall not be the basis for an extension of Contract Time until the 
delays consume all float associated with that non-critical Work activity and cause the Work activity 
to become critical.

3. It is acknowledged that City-caused time savings (i.e., critical path submittal reviews returned in 
less time than allowed by the Contract Documents, approval of substitution requests which result 
in a savings of time for Contractor, etc.) create shared float.  Accordingly, City-caused delays may 
be offset by City-caused time savings.

C. Weather  (This section applies only to projects of one (1) year duration or longer)

The completion time contemplated by this Contract anticipates zero lost days (Work Days) due to 
normal weather conditions annually and prorated for any duration less than twelve months.  Only 
unusual or extreme weather conditions, as determined by the National Oceanic and Atmospheric 
Administration, for the time of year will be considered as justification for an extension of time to complete 
the Project, and only after the zero weather days have been utilized.  Annual weather days are not 
cumulative, and unused days shall become “float” for the benefit of the project, and the schedule 
adjusted accordingly.  The use of weather days by the Contractor shall be subject to all the conditions 
of claim for an extension of time.  The Contractor shall notify the City in writing within ten (10) days of 
the commencement of each rain event.

D. Early Completion

While the Contractor may schedule completion of the Project earlier than the date established by the 
Contract Documents, no additional compensation shall become due the Contractor for the use of float 
time between the Contractor’s projected early completion date and the date for Substantial Completion 
established by the Contract Documents, unless an earlier (advanced) time of completion is requested 
by Contractor, agreed to by the City, and formalized by Change Order.

4.02 SCHEDULE UPDATES

A. With each Application for Payment submitted by Contractor (other than the final Application for 
Payment), the Contractor shall submit to the City an updated Project Schedule revised to indicate the 
Work completed, status of Work in progress, all progress slippages, corrective actions taken, or 
slippage carry-over, for all anticipated delays or difficulties, and all other information required to 
accurately present the actual status of the progress of the Work as of the date of the Application for 
Payment.  If the Contractor does not submit an updated Project Schedule with an Application for 
Payment, City may withhold payment, in whole or in part, until the updated Project Schedule is 
submitted.  In the event that an update to the Project Schedule indicates a delay to the Contract Time 
the Contractor shall propose an affirmative plan to correct each such delay, including overtime and/or 
additional labor, if necessary.  In no event shall any Project Schedule update constitute an adjustment 
in the Contract Time, any deadline, or the Contract Sum unless any such adjustment is agreed to by 
the City and authorized pursuant to Change Order or Work Directive. 

B. At no time shall historical data contained within the updated Project Schedule (i.e. completed activities) 
be removed and/or altered in any way.  This historical data is to be preserved within each of the updated 
Project Schedules and submitted with the final schedule update to reflect the actual start and finish 
dates for each activity within the Schedule.

C. Any work stoppages within individual work activities that exceed seven (7) calendar days in duration 
shall be clearly indicated within the updated Project Schedule.  In cases where unplanned activity work 
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stoppages exceed seven (7) calendar days activities shall be added to the Project Schedule to clearly 
indicate the work stoppage period and identify forecasted resumption and completion of the activity 
where work has stopped.  Contractor shall clearly note all schedule revisions when Project Schedule 
updates are submitted, as required in this Paragraph 4.02 above.

4.03 NONCOMPENSABLE EXTRAORDINARY MEASURES

A. Should the City determine, in its sole judgment, that the performance of the Work has not progressed 
to the level of completion required by the Contract Documents, City shall have the right to order the 
Contractor to take corrective measures to expedite the progress of construction, at no additional cost 
to the City, including, without limitation, the following:

1. Working additional shifts of overtime.

2. Supplying additional manpower, equipment, and/or facilities.

3. Reschedule activities to maximize practical concurrence of accomplishment of activities.

4. Submitting a Recovery Schedule discussed above, for resequencing performance of the Work or 
other similar measures.

5. Any other actions that may be necessary to mitigate delays.  

B. Such Extraordinary Measures shall continue until the progress of the Work is no longer behind schedule 
and/or reaches the stage of completion required by the Contract Documents.  Contractor shall not be 
entitled to an adjustment in the Contract Sum in connection with the performance of any such 
Extraordinary Measures required by the City under this Paragraph.  The City may exercise the rights 
furnished the City pursuant to this Paragraph as frequently as the City deems necessary to ensure that 
the Contractor’s performance of the Work will comply with the Contract Time or interim completion 
dates  set forth in the Contract Documents.  If Contractor or its Subcontractors fail to implement or 
commence Extraordinary Measures within ten (10) calendar days of City’s written demand, City may, 
without prejudice to other remedies, take corrective action at the expense of the Contractor which shall 
reduce the Contract Sum accordingly.

4.04 CONDITION OF PAYMENT

Compliance by Contractor with the requirements of the Contract Documents pertaining to preparation, 
submission, revising and updating of the Schedule is a condition precedent to City’s obligation to make payment 
to Contractor of any or all sums that might otherwise be due to Contractor in the absence of such noncompliance.  
Payment by City under circumstances in which City, for any reason, fails or elects not to assert its right to withhold 
payment for noncompliance with this Paragraph shall not be construed as a waiver of the right to withhold future 
payments on account of such noncompliance or any other noncompliance.

[END OF ARTICLE]
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ARTICLE 5 - SUSPENSION OR TERMINATION OF CONTRACT

5.01 TERMINATION BY THE CONTRACTOR

A. Contractor shall have the right to terminate its performance of the Contract only upon the occurrence 
of one of the following:

1. The Work is stopped for a period of ninety (90) consecutive days through no act or fault of the 
Contractor, any Subcontractor, Sub-subcontractor, their agents or employees, or any other 
persons or entities performing portions of the Work under direct or indirect contract with the 
Contractor, due to:

a. the issuance of an order of a court or other public authority having jurisdiction; or

b. an act of government, such as a declaration of national emergency making material 
unavailable;

and Contractor has given City written notice within ten (10) days of the occurrence of such ground 
for termination, then the Contractor may, upon thirty (30) additional calendar days written notice to 
City, unless the reason has theretofore been cured, terminate its performance of the Work.

2. The Work is stopped for a period of 120 consecutive days through no act or fault of Contractor, 
any Subcontractor, Sub-subcontractor, their agents or employees, or any other persons or entities 
performing portions of the Work under direct or indirect contract with the Contractor, because the 
City has persistently failed to perform any material obligation under the Contract Documents and 
fails to cure such default within ninety (90) days after the receipt of notice from Contractor stating 
the nature of such default.  

B. If Contractor terminates its performance of the Contract in accordance with this Paragraph 5.01, the 
City shall pay Contractor for the Work executed through the date of termination as set forth in Paragraph 
5.04-C below. 

5.02 TERMINATION BY THE CITY FOR CAUSE

A. Grounds

The City shall have the right to terminate the Contractor’s performance of the Contract, in whole or in 
part, without liability to City if:

1. Contractor fails promptly to begin the Work under the Contract Documents; or 

2. Contractor refuses or fails to supply enough properly skilled workers or proper materials; or 

3. Contractor fails to perform the Work in accordance with the Contract Documents, including 
conforming to applicable standards set forth therein in constructing the Project, or refuses to 
remove and replace rejected materials or unacceptable Work; or 

4. Contractor discontinues the prosecution of the Work (exclusive of work stoppage: (a) due to 
termination by City; or (b) due to and during the continuance of a Force Majeure event or 
suspension by City); or 



Page 39 of 117

5. Contractor fails to resume performance of Work which has been suspended or stopped, within a 
reasonable time after receipt of notice from City to do so or (if applicable) after cessation of the 
event preventing performance; or 

6. Any representation or warranty made by Contractor in the Contract Documents or any certificate, 
schedule, instrument, or other document delivered by Contractor pursuant to the Contract 
Documents shall have been false or materially misleading when made; or 

7. Contractor fails to make payment to Subcontractors or Material Suppliers for materials or labor in 
accordance with the respective Contract Documents and applicable law; or 

8. Contractor disregards laws, ordinances, or rules, regulations, or orders of a public authority having 
jurisdiction; or 

9. Contractor is guilty of breach of a provision of the Contract Documents; or 

10. Contractor becomes insolvent, is adjudicated bankrupt, or makes a general assignment for the 
benefit of creditors and fails to provide City with adequate assurances of Contractor’s ability to 
satisfy its contractual obligations.

A receiver, trustee, or other judicial officer shall not have any right, title, or interest in or to the Contract.  
Upon that person’s appointment, City has, at its option and sole discretion, the right to immediately 
cancel the Contract and declare it null and void.

B. City’s Rights.

When any of the reasons specified in Paragraph 5.02-A exist, the City may, in addition to and without 
prejudice to any other rights or remedies of the City, and after giving the Contractor five (5) calendar 
days written notice, terminate Contractor’s performance of the Work, in whole or in part, and may:

1. Take possession of the site and all materials, equipment, tools, construction equipment, and 
machinery thereon owned by the Contractor;

2. Withhold from Contractor amounts unpaid hereunder and to offset such amounts against damages 
or losses incurred by City;

3. Accept assignment of subcontracts from Contractor, at the sole discretion of City, and 

4. Finish the Work by whatever reasonable method the City may deem expedient.  

Upon request of the Contractor, the City shall furnish to the Contractor a detailed accounting of the 
costs incurred by the City in finishing the Work.

C. Costs

If City’s costs to complete and damages incurred due to Contractor’s default exceed the unpaid 
Contract balance, the Contractor shall pay the difference to the City.

D. Wrongful Termination

If it has been adjudicated or otherwise determined that City has wrongfully terminated the Contractor
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for cause, then said termination shall be deemed converted to a termination for convenience as set 
forth in Paragraph 5.04 and Contractor’s remedy for wrongful termination in such event shall be limited
to the recovery of the payments permitted for termination for convenience as set forth in Paragraph 
5.04.

5.03 PARTIAL DELETION OR SUSPENSION OF WORK BY THE CITY

A. Contractor agrees that the City may determine whether any or all of the Work described in the Contract 
Documents shall be deleted or performance suspended without electing to terminate the Contractor’s 
performance under the Contract and without any penalty being incurred by the City.

B. Any such partial deletion or suspension of the Work shall in no way void or invalidate the Contract  nor 
shall it provide Contractor with any basis for seeking payment from City for Work deleted or suspended 
except to the extent such Work has already been performed and is otherwise compensable under the 
Contract.

C. The City shall have the right to later have any such suspended or deleted Work performed by Contractor 
or others without any penalty to the City.

D. In the event of any partial or complete deletion or suspension of Work, the City shall furnish Contractor 
with prompt written notice thereof, and the City shall be entitled to take possession of and have as its 
property all Record Documents, Accounting Records, and other data prepared by Contractor or its 
Subcontractors.

E. Suspension for Convenience.

1. The City may at any time and from time to time, without cause, order the Contractor, in writing, to 
suspend, delay, or interrupt the Work in whole or in part for such period of time as the City may 
determine.  Such order shall be specifically identified as a “Work Suspension Directive” under this 
Section.

2. Upon receipt of a Work Suspension Directive, Contractor shall, at the City’s expense, comply with 
its terms and take all reasonable steps to minimize costs allocable to the Work covered by the 
Work Suspension Directive during the period of Work stoppage.

3. Within the period of suspension, or such extension to that period as is agreed upon by Contractor 
and the City, the City shall either cancel the Work Suspension Directive or delete the Work covered 
by such Work Suspension Directive by issuing a Change Order or Construction Change Directive.

4. If a Work Suspension Directive is cancelled or expires, Contractor shall continue the Work.  A 
Change Order or Construction Change Directive will be issued to cover any adjustments of the 
Contract Sum and Contract Time necessarily caused by such suspension. No adjustment shall be 
made to the extent:

(a) That performance is, was, or would have been so suspended, delayed, or interrupted by 
another cause for which the Contractor is responsible; or 

(b) That an equitable adjustment is made or denied under another provision of the Contract. 

F. Suspensions for Cause

City has the authority by written order to suspend the Work, in whole or in part, without liability to City 
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for Contractor’s failure to: 

1. Correct conditions unsafe for the Project personnel or general public, or 

2. Carry out the Contract; or 

3. Carry out orders of City.

G. Responsibilities of Contractor During Suspension Periods

During periods that Work is suspended, Contractor shall continue to be responsible for the Work and 
shall prevent damage or injury to the Project, provide for drainage, and shall erect necessary temporary 
structures, signs or other facilities required to maintain the Project and continue to perform according 
to the Contract Documents.

5.04 TERMINATION BY THE CITY FOR CONVENIENCE

A. Grounds

Without limiting any rights which City may have by reason of any default by Contractor hereunder, City 
may terminate Contractor’s performance of the Contract, in whole or in part, at any time, for 
convenience upon fifteen (15) calendar days written notice to Contractor.

B. Contractor Actions

Upon receipt of such notice, Contractor shall perform the duties required by Paragraph 5.05 below.  
At the election of and as directed by the City, any or all of the subcontracts and purchase orders 
entered in to by Contractor prior to the effective date of termination shall be terminated or shall be 
assigned to City.

C. Compensation

1. If the Parties are unable to agree on the amount of a termination settlement, the City shall pay 
the Contractor the following amounts:

a. For Work performed before the effective date of termination, the total (without duplication of 
any items) of:

i. The cost of the Work; and

ii. A sum, as overhead and profit on the cost of the Work, determined by the City to be 
fair and reasonable.  In no event shall Contractor be entitled to recover overhead or 
profit on Work not performed.

b. The reasonable costs of settlement of the Work terminated, including:

i. Accounting, clerical, and other expenses reasonably necessary for the preparation 
of termination settlement proposals and supporting data, if any; and 

ii. Storage, transportation, and other costs reasonably necessary for the preservation, 
protection, or disposition of inventory.
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2. Such payment shall be Contractor’s exclusive remedy for termination for convenience and will be 
due and payable on the same conditions as set forth for final payment to the extent applicable.  
Upon receipt of such payment, the Contractor and City shall have no further obligations to each 
other except for Contractor’s obligations with respect to warranties, representations, indemnity, 
maintenance of insurance, and other obligations that survive termination or Final Completion as 
provided for herein.

3. It is understood and agreed that no fee, anticipated profit, compensation for lost opportunity costs, 
or other compensation or payment of any kind or character shall be due or payable for unperformed 
Work regardless of the basis of termination and the inclusion of this provision within this 
subparagraph shall in no way limit its application to termination under this Paragraph.

4. Contractor agrees that each of its subcontracts will reserve for the Contractor the same right of 
termination for convenience provided by this Paragraph 5.04.

D. No Consequential Damages

Under no circumstances shall Contractor be entitled to anticipatory or unearned profits or consequential 
or other damages as a result of a termination or partial termination under this Article 5.  The payment 
to Contractor determined in accordance with this Article constitutes Contractor’s exclusive remedy for 
a termination hereunder.

5.05 CONTRACTOR’S DUTIES UPON TERMINATION FOR CAUSE OR CONVENIENCE

If the City terminates Contractor’s performance of Work under the Contract, for cause or convenience or if 
Contractor terminates a Subcontractor with the City’s approval, Contractor shall:

(1) cease performance of the Work to the extent specified in the notice;

(2) take actions necessary or that the City may direct, for the protection and preservation of the Work; 

(3) settle outstanding liabilities, as directed by City; 

(4) transfer title and deliver to City Work in progress, specialized equipment necessary to perform the Work;

(5) submit all Record Documents, Accounting Records and other data prepared pursuant to the Contract by 
Contractor and/or its Subcontractors, as applicable, to the City with fifteen (15) calendar days after the City’s 
notice of termination in an organized, usable form, in both hard copy and electronic/digital form, with all items 
properly labeled to the degree of detail specified by the City; and, 

(6) except for Work directed by City to be performed prior to the effective date of termination stated in the notice, 
incur no further costs or expenses and enter into no further subcontracts and purchase orders.  

No compensation shall be due Contractor, if any, until Contractor complies with the requirements of this 
Paragraph. 

[END OF ARTICLE]
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ARTICLE 6 – CHANGES

6.01 CITY'S RIGHT TO ORDER CHANGES

The City, without invalidating the Contract, may authorize changes in the Work consisting of additions, 
deletions, or other revisions, with the Contract Sum and Contract Time being adjusted accordingly, if 
necessary.  All such changes in the Work shall be authorized by Change Order or Construction Change 
Directive and Contractor shall perform such changes in the Work according to the applicable requirements 
of the Contract Documents.

6.02 APPLICABLE PROVISIONS

Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly and diligently with the change, unless otherwise provided in the Change 
Order or Construction Change Directive.  It is of the essence to this Contract that all scope changes in the 
Work that form the basis of an adjustment of the Contract Sum or Contract Time must be authorized in 
advance in writing through either a Change Order or Construction Change Directive.  A change in the Contract 
Sum or the Contract Time shall be accomplished only by Change Order or Construction Change Directive.  
Accordingly, no verbal directions, course of conduct or dealings between the Parties, express or implied 
acceptance of alterations or additions to the Work, or claim that the Contract has been abandoned or the City 
has been unjustly enriched by any alteration or addition to the Work shall be the basis of any claim for an 
increase in any amounts due under the Contract Documents or a change in any time period provided in the 
Contract Documents.

6.03 NOTICE OF SCOPE CHANGE

Contractor shall submit written notice of any change in scope to the Director if, in the Contractor’s opinion, 
any instruction, request, Drawings, Specifications, action, condition, omission, default, or other situation 
occurs that the Contractor believes constitutes a scope change or other matter resulting in Extra Work, for 
which Contractor believes it is entitled to an adjustment of the Contract Sum or Contract Time.  Such notice
shall be provided prior to performance of the Work affected by such occurrence and within seven (7) calendar 
days after the discovery date of the circumstances of such scope change or other matters.  The written notice 
shall state the date, circumstances, extent of adjustment to the Contact Sum or the Contract Time, if any, 
requested.  The mere presentation of such notice shall not establish the existence of any right by Contractor 
to adjustment of the Contract Sum or Contract Time.  Failure to provide such timely written notice described 
herein shall constitute a waiver by Contractor of the right to any adjustment to the Contract Sum or Contract 
Time on account thereof.

6.04 CHANGE ORDERS

A. Computation

Methods used in determining adjustments to the Contract Sum by Change Order may include those 
listed in Paragraph 6.06 below.

B. Accord and Satisfaction

Agreement on any Change Order shall be a full compromise and settlement of all adjustments to 
Contract Time and Contract Sum, and compensation for any and all delay, extended or additional 
field and home office overhead, disruption, acceleration, inefficiencies, lost labor or equipment 
productivity, differing Site conditions, construction interferences and other extraordinary or
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consequential damages (hereinafter called "Impacts"), including any ripple or cumulative effects of
said Impacts on the overall Work under the Contract arising directly or indirectly from the 
performance of Work described in the Change Order. By execution of any Change Order, Contractor 
agrees that the Change Order constitutes a complete accord and satisfaction with respect to all 
claims for schedule extension, Impacts, or any costs of whatever nature, character or kind arising 
out of or incidental to the Change Order. No action, conduct, omission, product failure or course of 
dealing by the City shall act to waive, modify, change, or alter the requirement that (i) Change Order's 
must be in writing, signed by the City and Contractor and; (ii) that such written Change Orders are 
the exclusive method for effectuating any change to the Contract Sum and/or Contract Time.

6.05 CONSTRUCTION CHANGE DIRECTIVE (FIELD DIRECTIVE)

A. A Construction Change Directive shall be used in the absence of total agreement on the terms of a 
Change Order.  The City may by Construction Change Directive, without invalidating the Contract, 
order changes in the Work within the general scope of the Contract consisting of additions, deletion, 
or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

B. If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment 
shall be calculated in accordance with Paragraph 6.06 herein (Pricing Changes in the Work).

C. Upon receipt of the Construction Change Directive, the Contractor shall promptly proceed with the 
change in the Work involved and advise the City of the Contractor’s agreement or disagreement with 
the method, if any, provided in the Construction Change Directive, for determining the proposed 
adjustment in the Contract Sum or Contract Time.

D. If Contractor believes a Construction Change Directive constitutes a basis for adjustment to the 
Contract Sum or Contract Time, then Contractor shall give a Notice of Scope Change provided in 
Paragraph 6.03, followed by a submission of a Change Order Request as required by Paragraph 
6.08.  Contractor shall, if requested by City in such Construction Change Directive or in a subsequent 
Construction Change Directive, proceed with the performance of the Work as described in the 
Construction Change Directive.  Failure of Contractor to proceed with the performance of Work, as 
described in the Construction Change Directive shall give the City the right to carry out the Work, as 
set forth in Paragraph 2.05.

E. A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement 
therewith, including adjustment in Contract Sum and Contract Time or the method for determining 
them.  Such agreement shall be effective immediately and shall be recorded as a Change Order.

F. If the Contractor does not respond promptly or disagrees with the method for adjustment in the 
Contract Sum, the method and the adjustment shall be determined by the City on the basis of 
reasonable expenditures and savings of those performing the Work attributable to the change, 
including, in the case of an increase in the Contract Sum, Allowable Mark-Ups in accordance with 
Paragraph 6.06(E) herein.

6.06 PRICING CHANGES IN THE WORK

A. Alternative Methods of Pricing

The amount of any adjustment by Change Order or Construction Change Directive increasing or 
decreasing the Contract Sum shall be determined by the Director using one or a combination of the 
following methods:
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1. Lump Sum.  By mutual acceptance of a lump sum proposal from Contractor properly itemized
and supported by sufficient substantiating data to permit evaluation.  Such proposal shall be 
based solely on Allowable Costs, as defined in Subparagraph 6.06-C, and Allowable Mark-Ups, 
as defined in Subparagraph 6.06-E, and shall not include any costs or expense that is not 
permitted by the terms of any provision of the Contract Documents.

2. Unit Prices.  By unit prices contained in Contractor’s original Bid and incorporated in the Contract 
Documents or fixed by subsequent agreement between City and Contractor.  Unless otherwise 
stated in the Bidding Documents, unit prices stated in the Contract Documents or agreed upon 
by the County and Contractor shall be deemed to include and encompass all Allowable Markups.

3. Time and Materials.  By calculating the actual Allowable Costs directly incurred, plus a sum for 
Allowable Mark-Ups on such Allowable Costs.

4. Deletion of Work.  By Unit Prices contained in Contractor’s original Bid and incorporated in the 
Contract Documents, or by using the Schedule of Values to determine the value of the decrease 
of the Contract Sum, less the value of any Work performed, plus a reasonable percentage of 
the decrease for the Contractor’s saved overhead unless the Schedule of Values allocates 
general conditions costs to individual line items, in which case no percentage of the decrease 
shall be added.  When a change consists of both addition and deletion of Work, the added costs 
and deleted costs shall be calculated separately, and then added together, resulting in the net 
cost for the change.  The Allowable Mark-Up shall be applied to this net cost. 

B. Contractor Maintenance of Daily Records for Changes

1. In the event that Contractor is directed to perform any Extra Work, or should Contractor 
encounter conditions which the Contractor believes would obligate the City to adjust the Contract 
Sum and/or the Contract Time, Contractor shall maintain detailed records of the cost of such 
changes on a daily basis summarized in a daily report supplemented by back-up records.  Such 
records shall include without limitation: 

a. Labor.  At the close of each day on which such Extra Work is performed, Contractor 
shall submit an Extra Work labor report, on forms provided by Director, to Director that 
sets forth a list of the actual hours spent in performing the Extra Work, that clearly 
differentiates between the labor expended on the Extra Work and other Work, and the 
Allowable Costs for such Extra Work performed that day showing the names of 
workers, their classifications, hours worked and hourly rates.

b. Materials, Equipment.  A list of Allowable Costs of materials and equipment consumed 
in the performance of the Extra Work on the day on which such Extra Work is 
performed, together with copies of applicable delivery tickets and unit prices for all 
materials and for all equipment used the type of equipment, identification number, 
hours of operation (including loading and transportation) and hourly/daily rates involved 
for that day.

c. Other Services or Expenditures.  A list of other services and expenditures constituting 
Allowable Costs incurred in performance of the Extra Work on the day on which such 
Extra Work is performed, along with documentation verifying the amounts thereof in 
such detail as Director may require.
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2. In the event that more than one change to the Work is performed by the Contractor in a calendar 
day, Contractor shall maintain separate records of labor, construction equipment, materials, and 
equipment for each such change.  In the event that any Subcontractor of any tier shall provide 
or perform any portion of any change to the Work, Contractor shall require that each such 
Subcontractor maintain records in accordance with this Section.  

3. Each daily record maintained hereunder shall be signed by Contractor; such signature shall be 
deemed Contractor’s representation and warranty that all information contained therein is true, 
accurate, complete, and relates only to the change referenced therein. All records maintained 
by Subcontractors of any tier, relating to the costs of a change in the Work shall be signed by 
such Subcontractor’s authorized project manager or superintendent.  

All such records shall be forwarded to the Director on the day the Work is performed (same day) 
for independent verification.  The Director shall attempt to review and reconcile costs for 
changes on a daily basis.  Records not available on the day on which the Extra Work is 
performed, such as, but not limited to, material invoices, shall be submitted as soon as they are 
available but not later than five (5) calendar days after the earlier of the day of delivery or 
incorporation of the particular item of Extra Work at the Site.  

4. The Director may additionally require authentication of all time and material tickets and invoices 
by persons designated by the Director for such purpose.   In the event that Contractor shall fail 
or refuse, for any reason, to maintain or make available for inspection, review, and/or 
reproduction such records, adjustments to the Contract Sum or Contract Time, if any, on account 
of any change to the Work may be deemed waived for that day.  Contractor’s obligation to 
maintain back-up records hereunder is in addition to, and not in lieu of, any other Contractor 
obligation under the Contract Documents with respect to changes to the Work.

5. Waiver by Contractor.   Failure to submit such records as are required by this Paragraph daily 
shall waive any rights for recovery of Allowable Costs incurred for Extra Work performed that 
day.  The failure of the Contractor to secure any required authentication shall, if the City elects 
in its sole discretion to treat it as such, constitute a waiver by the Contractor of any right to 
adjustment of the Contract Sum for the Allowable Cost of all or that portion of the Extra Work 
covered by such non-authenticated ticket or invoice.

C. Allowable Costs

The term “Allowable Costs” shall mean in the case of Extra Work actual costs incurred by Contractor 
and/or any Subcontractor, regardless of tier, and necessarily involved in direct performance of the 
Extra Work, or in the case of deleted work the actual costs that would have been incurred in 
performing deleted work by Contractor and/or any Subcontractor, regardless of tier, and shall be 
limited to the following costs:

1. Labor.  Straight-time wages or salaries, and overtime wages and salaries specifically authorized 
by City in writing, for employees employed at the site, or at fabrication sites off the site, in the 
direct performance of the Extra Work or that would have been incurred in the direct performance 
of the deleted work, based on the actual cost for wages prevailing locally for each craft or type 
of workers at the time the Extra Work is done or the deleted work is ordered eliminated.  Labor 
costs for equipment operators and helpers shall be reported only when such costs are not 
included in the invoice for equipment rental.  The use of labor classification which would increase 
the Allowable Cost for Extra Work will not be permitted unless Contractor establishes the 
necessity for such additional costs.
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2. Benefits.  Payroll taxes, insurance, health and welfare, pension, vacation, apprenticeship funds 
and benefits required by lawful collective bargaining agreements for employees on straight-time 
wages or salaries, and on overtime wages and salaries specifically authorized by City in writing, 
for employees employed at the site, or at fabrication sites off the site, in the direct performance 
of the Extra Work or that would have been incurred in the direct performance of the deleted 
work.

3. Materials, Consumables.  Costs of materials and consumable items which are furnished and 
incorporated into the Work, as approved by City, or that would have been incorporated into the 
Work in the case of deleted work shall be at the lowest price available to Contractor but in no 
event shall such costs exceed competitive wholesale prices obtainable from other 
Subcontractors, suppliers, manufacturers and distributors in the general vicinity of the site.  If 
City determines, in its discretion, that the cost of materials is excessive, or if Contractor fails to 
furnish satisfactory evidence of the cost from the actual supplier thereof, then in either case the 
cost of the materials shall be deemed to be the lowest wholesale price at which similar materials 
are available in the quantities required at the time they were needed.  The City reserves the right 
to furnish such materials as it deems advisable, and Contractor shall have no claim for costs or 
profits on materials so furnished. Material invoices must be included with the extra work report 
to obtain payment.

4. Taxes.  Sales taxes on the costs of materials and consumable items described in Paragraph 
5.04-C.3 above.

5. Tool, Equipment Rental.  Rental charges for necessary machinery and equipment, whether 
owned or hired, as authorized in writing by City, exclusive of hand tools, used directly in the 
performance of the Extra Work or that would have been used in the direct performance of the 
deleted work.  Regardless of ownership, such rental charges shall not exceed the hourly rate 
derived from the most recently published “Rental Rate Blue Book for Construction Equipment” 
or the “Rental Rate Blue Book for Older Construction Equipment,” as published by K-111, San 
Jose, California, which is in effect at the time of commencement of the changed work. The 
Contractor shall attach a copy of the rate schedule to the daily reports required by Paragraph 
6.06-B, above. The charges for any machinery and equipment shall cease when the use thereof 
is no longer necessary for the Extra Work or deleted work.  No charge shall be allowed for use 
of equipment or tools which have a replacement value of $500 or less.  The allowable rental 
rates shall include the cost of fuel, power oil, lubrication, supplies, small tools, necessary 
attachments, loading, transportation, repairs and maintenance of any kind, depreciation, 
storage, insurance, and all incidentals.  Notwithstanding the provisions of Paragraph 6.06-E 
below, no mark-up shall be allowed for overhead, profit or bond premiums for use of equipment 
if the equipment is supplied by an equipment rental firm.  If equipment is used intermittently and, 
when not in use, could be returned to its rental source at less expense to City than holding it at 
the Site, it shall be returned, unless Contractor elects to keep it at the Site at no expense to City.  
Costs incurred while equipment is inoperative due to breakdowns, regular maintenance, or for 
non-Working Days shall not be allowed.  The rental time shall include the time required to move 
the equipment to the Work from the nearest available source for rental of such equipment and 
to return it to the source.  If such equipment is not moved by its own power, then loading and 
transportation will be allowed.  Neither moving time nor loading and transportation costs will be 
paid if the equipment is for use on the Project unrelated to the Extra Work.  All equipment shall 
be acceptable to City, in good working condition, and suitable for the purpose for which it is to 
be used.
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6. Royalties.  Additional or saved costs of royalties due to the performance of the Extra Work or 
deleted work.

7. Insurance, Bonds.  Additional or saved costs of insurance and bonds, provided, however, that 
for Extra Work such costs shall not exceed one percent (1%) of Items 1 through 6 above. 

D. Costs Not Allowed

Allowable Costs shall not include any of the following:

1. Wages, salaries, fringe benefits and payroll taxes of Contractor’s and all Subcontractor’s non-
craft labor (above a Foreman level);

2. Overhead (including home office overhead), administrative or general expenses of any kind 
including engineering, estimating, scheduling, drafting, detailing, etc., incurred in connection 
with Extra Work;

3. Vehicles not dedicated solely for the performance of the extra of deleted work;

4. Small tools (replacement value not exceeding $500);

5. Office expenses, including secretarial and administrative staff, materials and supplies;

6. On-site and off-site trailer and storage rental and expenses;

7. Site fencing;

8. Utilities, including gas, electric, sewer, water, telephone, telefax, copier equipment;

9. Computer and data processing personnel, equipment and software;

10. Federal, state of local business income and franchise taxes;

11. Losses of efficiency or productivity; and

12. Costs and expenses of any kind or item not specifically and expressly included in Paragraph 
6.06-C.

E. Allowable Mark-Up 

1. If the Net Cost of Extra Work is less than or equal to $25,000, the Allowable  Mark-Up shall be 
computed as follows:

(a) For Extra Work performed directly by the Contractor’s forces, the added cost for all expenses 
of overhead, profit, bond and insurance (“Allowable Mark-Up”) shall not exceed fifteen percent 
(15%) of the net cost of the Extra Work.

(b) For Extra Work performed by a Subcontractor, the added cost of combined expenses, 
Allowable Mark-Up for Contractor and all Subcontractor(s) shall not exceed twenty (20%) of 
the net cost of all Subcontractor(s)’s Extra Work.
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2. If the net cost of Extra Work is greater than $25,000 and less than or equal to $100,000, the 
Allowable Mark-up shall be computed as follows:

(a) For Extra Work performed directly by the Contractor’s forces the added cost for Allowable 
Mark-Up shall not exceed twelve (12%) of the net cost of the Extra Work.

(b) For Extra Work performed by a Subcontractor, the added cost of combined expenses for 
Allowable Mark-Up for Contractor and all Subcontractor(s) shall not exceed seventeen (17%) 
of the net cost of all Subcontractor(s)’s Extra Work.

3. If the net cost of Extra Work is greater than $100,000, the Allowable Mark-up shall be computed 
as follows: 

(a) For Extra Work performed directly by the Contractor’s forces the added cost for Allowable 
Mark-Up shall not exceed ten percent (10%) of the net cost of the Extra Work.

(b) For Extra Work performed by a Subcontractor, the added cost of combined expenses for 
Allowable Mark-Up for Contractor and all Subcontractor(s) shall not exceed fifteen (15%) of 
the net cost of all Subcontractor(s)’s Extra Work.

F. Net Allowable Costs

If anyone scope change involves both Extra Work and deleted work in the same portion of the Work 
and the additive allowable costs exceed the deductive allowable costs, the Allowable Markups on 
the Extra Work will be only the difference between the two amounts.

6.07 CITY ORIGINATED REQUEST FOR ITEMIZED CHANGE ORDER PROPOSAL REQUEST

City may issue a Construction Change Directive or other written request to Contractor describing a proposed 
change to the Work and requesting the Contractor submit an itemized change order proposal in a format 
acceptable to City within ten (10) calendar days after City issues the request. The Contractor's change order 
proposal shall include an analysis of impacts to cost and time, if any, to perform additional work, change 
Work or delete Work, as applicable, including the effects and impacts, if any, on unchanged Work, estimates 
of costs (broken down by the cost categories listed in this Paragraph), and Contractor's proposed methods 
to minimize costs, delay, and disruption to the performance of the Work. If Contractor fails to submit a written 
change order proposal within such period of time, it shall be presumed that the change described in the City's 
original proposal request will not result in an increase to the Contract Sum or Contract Time and the change 
shall be performed by Contractor without additional compensation to Contractor.  City's request for itemized 
change order proposal request does not authorize the Contractor to commence performance of the change. 
If City desires that the proposed change be performed, the Work shall be authorized according to the Change 
Order or Construction Change Directive procedures set forth herein.

6.08 CONTRACTOR ORIGINATED CHANGE ORDER REQUEST (COR)

If the Contractor believes that instructions issued by the City after the effective date of the Contract will result 
in changes to the Contract Sum or Contract Time or if the Contractor otherwise becomes aware of the need 
for or desirability of a change in the Work, Contractor may submit a written Change Order Request ("COR") 
to the City in writing, in a format acceptable to City and in accordance with the notice provisions and other 
requirements of Article 7 below for Claims. The COR must specify the reasons for the proposed change, cost 
impacts and relevant circumstances and impacts on the Construction Schedule. The document shall be 
complete in its description of the Work, its material and labor quantities and detail, and must support and 
justify the costs and credits claimed by the Contractor. A Critical Path Method schedule Fragnet is required 
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to support and justify any additional time of performance requested by the Contractor. The City will not review 
any COR which is incomplete. The Contractor may request additional compensation and/or time through a 
COR but not for instances that occurred more than ten (10) calendar days prior to the notice date. Contractor's 
failure to initiate a COR within this ten-day period or to provide detailed back-up documentation to 
substantiate the COR within thirty (30) calendar days of the initial written notice shall be deemed a waiver of 
the right to adjustment of the Contract Sum or the Contract Time for the alleged change. Any COR that is 
approved by the City shall be incorporated in a Change Order or Construction Change Directive.  If the COR 
is denied but the Contractor believes that it does have merit, the Contractor shall proceed with the disputed 
Work and may submit a Claim in accordance with the procedures set forth herein.

6.09 ISSUANCE OF WORK DIRECTIVE (UNILATERAL).

In the event of a dispute as to whether or not Extra Work is required, City shall have the right to unilaterally 
issue a Work Directive; Contractor shall continue performance of disputed Work pending resolution and shall 
maintain and submit to City all accounting and cost data necessary to substantiate Contractor’s cost of such 
disputed Work.

[END OF ARTICLE]
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ARTICLE 7 - CONTRACT PAYMENTS AND CLAIMS

7.01 GENERAL

A. Payment will be made at the price for each item listed on the bidding form or as Extra Work as provided 
in the General Conditions.

B. Initial progress payment will not be made prior to approval by the Director of the Schedule of Values, 
the Construction Progress Schedule, and the Schedule of Submittals. 

C. No subsequent progress payment will be made prior to receipt by the Director of the monthly revision 
of the Construction Progress Schedule.

7.02 SCHEDULE OF VALUES FOR PAYMENTS

A. Submission

Upon City’s request, the three (3) lowest bidders shall complete and submit a Preliminary Schedule 
of Values, within seven (7) calendar days.

In addition, Contractor shall complete and furnish within seven (7) calendar days after receiving the 
Notice of Award of the Construction Contract a Final Schedule of Values giving a complete 
breakdown of the Contract Sum for each component of the Work.

B. Content

The Schedule of Values shall be in sufficient detail as the Director may, in its discretion, deem 
necessary to evaluate progress at any point in the performance of the Work. Unless otherwise 
specified in the Contract Documents, the Schedule of Values shall include, without limitation, a 
breakdown of the general categories of Subcontractor work, direct overhead, profit and contingency, 
and a further breakdown of the general categories of Subcontractor work into separate trade line 
items of costs for Subcontractor services, labor and material, which is based on actual Subcontractor 
contract, subcontract, purchase order or vendor prices. If requested by Director, Contractor shall 
revise the Schedule of Values to allocate sums for Contractor overhead, profit and/or contingency 
among the individual line items for trade portions of the Work. No amounts shall be reflected in the 
Schedule of Values or Application for Payment for Extra Work or Deleted Work for which a Change 
Order has not been executed by Contractor and City or for which a Construction Change Directive 
has not been issued by City. Amounts that have been mutually agreed to by Change Order or 
unilaterally determined by City pursuant to a Construction Change Directive shall be segregated from 
the cost of the base Contract Work and separately listed by line item in the Schedule of Values. The 
Schedule of Values must be prepared in sufficient detail and supported by sufficient data to 
substantiate its accuracy as the Director may require.

C. Applications for Payment

The Schedule of Values, when approved by the Director, shall be used as a basis for Contractor's 
Applications for Payment and may be considered as fixing a basis for adjustments to the Contract 
Sum.
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D. Revisions

If, at any time, it is determined that the Schedule of Values does not allocate the Contract Sum in a 
manner that reasonably and fairly reflects the actual costs anticipated to be progressively incurred 
by Contractor, it shall be revised and resubmitted for the Director’s approval.

7.03 APPLICATIONS FOR PAYMENT

A. Marked Schedule of Values

Five (5) Days prior to the date set forth in Paragraph 7.03-B below for the monthly progress payment 
meeting, Contractor shall submit to Director a copy of the proposed Schedule of Values, marked to 
show the percentage of completion certified by Contractor for each line item in the Schedule of 
Values, including any stored materials approved for payment by City pursuant to Paragraph 7.03-D, 
below and any withholdings from Contractor proposed by Director.

B. Monthly Review

For the purpose of expediting the progress payment procedure, Contractor shall meet with the 
Director on or before the twentieth (20th) day of each month to review the Contractor's marked 
Schedule of Values prepared in accordance with Paragraph 7.03-A, above. The Director shall revise 
as appropriate and sign the marked Schedule of Values to verify such review. If any item in the 
marked Schedule of Values submitted for payment is disputed during this review, Contractor agrees 
to use its best efforts to resolve the disputed items with the Director before submitting its Application 
for Payment. If the Director and Contractor cannot agree, then the percentage completion shall be 
established at such percentage as the Director, in good faith, determines is appropriate to the actual 
progress of the Work. No inaccuracy or error in the Director’s good faith estimate shall operate to 
release Contractor or Surety from any responsibility or liability arising from or related to performance 
of the Work. The Director shall have the right subsequently to correct any error and dispute any item 
submitted in Contractor's Application for Payment, regardless of whether an item was identified as 
disputed in the review process provided for herein.

C. Certification

Each Application for Payment shall be signed and certified by Contractor under penalty of perjury to 
City that:

1. The data comprising the Application for Payment is accurate and the Work has progressed to 
the point indicated;

2. To the best of Contractor's knowledge, information and belief, the Work is in accordance with 
the Contract Documents;

3. Contractor is entitled to payment in the amount certified; and

4. All sums previously applied for by Contractor on account of Work performed by Subcontractors 
and that have been paid by City have been paid to the Subcontractors performing such Work, 
without any retention, withholding or backcharge by Contractor.
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D. Stored Materials

Payments may be made by City, at its discretion, on account of materials or equipment not 
incorporated into the Work but delivered on the ground at the Site and suitably stored by Contractor 
or stored off-Site under the control of City. Such payments shall only be considered upon submission 
by Contractor of satisfactory evidence that it has acquired title to same, that the material or equipment 
will be utilized in the Work and that the material is satisfactorily stored, protected and insured, and 
that such other procedures are in place satisfactory to City to protect City's interests. To be 
considered for payment, materials or equipment stored off-Site shall, in addition to the above 
requirements and unless otherwise specifically approved by City in writing, be stored in a bonded 
warehouse, fully insured, and available to City for inspection. City shall have sole discretion to 
determine the amount of material and equipment that may be stored on the Site at any given time.

7.04 PROGRESS PAYMENTS

A. Conditions to Progress Payments

Contractor shall submit its Application for Payment to the Director, using such forms as required by 
City, once a month on or before the first (1st) Day of the month following the month in which the 
Work that is the subject of such Application for Payment was performed. Without limitation to any 
other provisions of the Contract Documents, the following shall be conditions precedent to a proper 
submission and to the Director approval of each Application for Payment:

1. Submission of a Schedule of Values that reflects the percentages of completion either agreed 
to or determined by Director in accordance with Paragraph 7.03-B, above;

2. Submission of the Contractor's certification required by Paragraph 7.03-C, above;

3. Submission of conditional releases of stop notice, if any, and bond rights upon progress 
payment, complying with California Civil Code Section 8132, for all Work performed during the 
time period covered by the current Application for Payment, signed by Contractor, its 
Subcontractors of every tier, and all material suppliers to each, and (2) forms of unconditional 
release of stop notice and bond rights upon progress payment, complying with California Civil 
Code Section 8134 for all Work performed during the time period covered by the previous 
Application for Payment, signed by Contractor, its Subcontractors of every tier and all material 
suppliers to each;

4. Compliance by Contractor with its obligation for maintenance of As-Builts as required by the 
Contract Documents;

5. Compliance by Contractor with its obligation for submission of monthly and daily reports as 
required by the Contract Documents;

6. Compliance by Contractor with its obligations for submission of scheduling information and 
updating of the Construction Schedule as required by Article 4, above and other provisions of 
the Contract Documents pertaining to preparation or updating of schedule information;

7. Submission of certified payroll records as required by the Contract Documents;

8. Submission of certifications by Contractor and each Subcontractor as required by applicable 
collective bargaining agreements certifying that all employee benefit contributions due and
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owed pursuant to any applicable collective bargaining agreement have been paid in full; and

9. Compliance by Contractor with all of its other obligations for submission of documentation or 
performance of conditions which, by the terms of the Contract Documents, constitute conditions 
to Contractor's right to receive payment for Work performed.

B. Payments by City

Pursuant to California Public Contract Code Section 20104.50, City shall make progress payment of 
undisputed sums due within thirty (30) Days after receipt by Director of an undisputed and properly 
submitted Application for Payment, calculated on the basis of ninety-five percent (95%) of value 
determined pursuant to Paragraph 7.03-B above of the following:

1. The portion of the Work permanently installed and in place;

2. Plus, the value of materials delivered on the ground or in storage as approved by City pursuant
to Paragraph 7.03-D, above,

3. Less, the aggregate of previous payments, and

4. Less, any other withholdings authorized by the Contract Documents.

C. Rejection by City

Any Application for Payment determined not to be undisputed, proper and suitable for payment shall 
be returned to Contractor as soon as practicable, but not later than seven (7) Days, after receipt by 
City accompanied by an written explanation of the reasons why the payment request was rejected. 
Failure by City or Director to either timely reject an Application for Payment or specify any grounds 
for rejection shall not constitute a waiver of any rights by City. Applications for Payment that are 
rejected shall be corrected and resubmitted within seven (7) Days after receipt by Contractor.

D. Interest

If City fails to make a progress payment to Contractor as required by Paragraph 7.04-B, above, City 
shall pay interest to Contractor equivalent to the legal rate set forth in subdivision (a) of California 
Code of Civil Procedure Section 685.010. The number of Days available to City to make payment 
pursuant to Paragraph 7.04-B, above without incurring interest pursuant to this Paragraph shall be 
reduced by the number of Days by which City exceeds the seven (7) Day return requirement 
applicable to City as set forth in Paragraph 7.04-C, above.

7.05 FINAL PAYMENT

A. Retention

ln addition to withholdings permitted by Paragraph 7.09 below, a sum equal to five percent (5%) of 
all sums otherwise due to Contractor as progress payments shall be withheld by city pursuant to 
Paragraph 7.04-B from each progress payment (“Retention”) and retained until such time as it is due 
as described herein. A higher Retention amount may be approved by the City Council where project 
is deemed “substantially complex” by City Council. 

B. Conditions to Final Payment
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Contractor shall submit its Application for Final Payment, using such forms as required by Director, 
prior to requesting a final inspection of the Work in accordance with Paragraph 3.06 above.  Such 
Application for Final Payment shall be accompanied by all the following: 

1. An affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Project for which City or City's property or funds might be liable have been paid or 
otherwise satisfied;

2. Contractor’s certification as required by Paragraph 7.03-C, above; 

3. Consent of surety, if any, to Final Payment;

4. A certificate evidencing that the insurance required by the Contract Documents is in force;

5. Conditional Waiver and Release Upon Final Payment in the form required by California Civil 
Code Section 8136 executed by Contractor, all Subcontractors of every tier and by all material 
suppliers of each, covering the final payment period;

6. Unconditional Waiver and Release Upon Progress Payment in the form required by California 
Civil Code Section 8136 executed by Contractor, all Subcontractors of every tier and by all 
material suppliers of each, covering the previous payment period;

7. All Record Documents (including, without limitation, complete and accurate As-Built drawings 
which shall be kept up to date during the performance of the Work);

8. Documentation that Contractor has inspected, tested, and adjusted performance if every system 
or facility of the Work to ensure that overall performance is in compliance with the terms of the 
Contract Documents;

9. Four (4) copies of all warranties from vendors and Subcontractors, operation and maintenance 
manuals, instructions and related agreements, and equipment certifications and similar 
documents;

10. Certifications by Contractor and each Subcontractor as required by applicable collective 
bargaining agreements that all employee benefit contributions due and owing pursuant to any 
applicable collective bargaining agreement have been paid in full;

11. Releases of rights and claims relating to patents and trademarks, as required by the Contract 
Documents; and

12. Any other documents or information required by the Contract Documents as a condition of Final 
Payment or Final Completion.

C. Final Payment

Pursuant to the Public Contract Code Section 7107, within sixty (60) Days after City issues the Notice 
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of Completion to Contractor, the Final Payment, including Retention, shall be released to Contractor, 
subject to the City’s right to withhold 150% of any disputed amounts. 

D. Disputed Amounts

Pursuant to California Public Contract Code 7107, City may deduct and withhold from the Final 
Payment due under Paragraph 7.05-C, above, an amount up to 150% of any disputed amounts, 
including, without limitation, amounts to protect City against any loss caused or threatened as a result 
of Contractor's failing to fully perform all of those obligations that are required to be fulfilled by 
Contractor as a condition to Final Completion and Final Payment. Alternatively, City may elect, in its 
sole discretion, to accept the Work without correction or completion and adjust the Contract Sum 
pursuant to the Contract Documents.

E. Acceptance of Final Payment

Acceptance of Final Payment by Contractor shall constitute a waiver of all rights by Contractor 
against City for recovery of any loss, excepting only those Claims that have been submitted by 
Contractor in the manner required by the Contract Documents prior to or at the time of the Final 
Payment.

7.06 MISCELLANEOUS

A. Joint Payment

City shall have the right, if deemed necessary in its sole discretion, to issue joint checks made 
payable to Contractor and any Subcontractor(s) of any Tier. The joint check payees shall be solely 
responsible for the allocation and disbursement of funds included as part of any such joint payment. 
Endorsement on such check by a payee shall be conclusively presumed to constitute receipt of 
payment by such payee.  In no event shall any joint check payment be construed to create any 
contract between City and a Subcontractor of any Tier, any obligation from City to such Subcontractor 
or any third party rights against City or Director.

B. Withholding/Duty to Proceed

The payment, withholding or retention of all or any portion of any payment claimed to be due and 
owing to Contractor shall not operate in any way to relieve Contractor from its obligations under the 
Contract Documents.  Contractor shall continue diligently to prosecute the Work without reference 
to the payment, withholding or retention of any payment. The partial payment, withholding or 
retention by City in good faith of any disputed portion of a payment, whether ultimately determined 
to be correctly or incorrectly asserted, shall not constitute a breach by City of the Construction 
Contract and shall not be grounds for an adjustment of the Contract Sum or Contract Time.

C. No Acceptance

No payment by City or partial or entire use of the Work by City shall be construed as approval or 
acceptance of the Work, or any portion thereof.

D. Contractor Payment Warranty

Submission of an Application for Payment shall constitute a representation and warranty by 
Contractor that:
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1. Title to Work covered by an Application for Payment will pass to City either by incorporation into 
the construction or upon receipt of payment by Contractor, whichever occurs first; and

2. Work covered by previous Applications for Payment are free and clear of liens, stop notices, 
claims, security interests or encumbrances imposed by the Contractor or any other person.

E. Corrections

No inaccuracy or error in any Application for Payment provided by Contractor shall operate to release 
Contractor from the error, or from losses arising from the Work, or from any obligation imposed by 
the Contract Documents. City retains the right to subsequently correct any error made in any 
previously approved Application for Payment, or progress payment issued, by adjustments to 
subsequent payments.

7.07 PAYMENTS BY CONTRACTOR

Contractor shall not include in its Applications for Payment sums on account of any Subcontractor's portion 
of the Work that it does not intend to pay to such Subcontractor. Upon receipt of payment from City, Contractor 
shall pay the Subcontractor performing Work on the Project, out of the amount paid to Contractor on account 
of such Subcontractor's portion of the Work, the amount to which said Subcontractor is entitled in accordance 
with the terms of its contract with Contractor and applicable laws, including, without limitation, California Public 
Contract Code Section 7107.  Contractor shall remain responsible notwithstanding a withholding by City 
pursuant to the terms of these Contract Documents, to promptly satisfy from its own funds sums due to all 
Subcontractors who have performed Work that is included in Contractor's Application for Payment. Contractor 
shall, by appropriate agreement, require each Subcontractor to make payments to its subcontractors and 
material suppliers in similar manner.  City shall have no obligation to pay or be responsible in any way for 
payment to a Subcontractor of any tier or material supplier.

7.08 PAYMENTS WITHHELD

A. Withholding by City

In addition to any other amounts which City may have the right to retain under the Contract 
Documents, City may withhold a sufficient amount of any payment otherwise due to Contractor as 
City, in its sole discretion, may deem necessary to cover actual or threatened loss due to any of the 
following:

1. Third Party Claims.  Third-party claims or stop notices filed or reasonable evidence indicating 
probable filing of such claims or stop notices. City shall promptly inform Contractor of any third 
party claims related to this Contract;  

2. Defective Work.  Defective Work not remedied;

3. Nonpayment.  Failure of Contractor to make proper payments to its Subcontractors for services, 
labor, materials or equipment;

4. Inability to Complete.  Reasonable doubt that the Work can be completed for the then unpaid 
balance of the Contract Sum or within the Contract Time;
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5. Violation of Applicable Laws.  Failure of Contractor or its Subcontractors to comply with 
applicable laws or lawful orders of governmental authorities;

6. Penalty. Any claim or penalty asserted against City by virtue of Contractor’s failure to comply 
with applicable laws or lawful orders of governmental authorities (including, without limitation 
labor laws);

7. Failure to Meet Contract Time.  Any damages which may accrue as a result of Contractor failing 
to meet the Construction Schedule or failing to perform within the Contract Time;

8. Setoff.  Any reason specified elsewhere in the Contract Documents as grounds for a withholding 
offset or set off or that would legally entitle City to a set-off or recoupment;

9. Consultant Services.  Additional professional, consultant or inspection services required due to 
Contractor’s failure to comply with the Contract Documents;

10. Liquidated Damages.  Liquidated damages assessed against Contractor;

11. Materials.  Materials ordered by City pursuant to the Contract Documents;

12. Damages.  Loss caused by Contractor or Subcontractor to City, Separate Contractors or any 
other person or entity under contract to City;

13. Clean Up.  Clean up performed by City and chargeable to Contractor pursuant to the Contract 
Documents;

14. Employee Benefits.  Failure of Contractor to pay contributions due and owing to employee 
benefits funds pursuant to any applicable collective bargaining agreement or trust agreement;

15. Required Documents.  Failure of Contractor to submit on a timely basis, proper and sufficient 
documentation required by the Contract Documents, including, without limitation, Construction 
Schedule updates, ‘look ahead’ schedules, Submittals, Schedules of Values, information on 
Subcontractors, Change Orders, certifications and other required reports or documentation; and

16. Other Breach.  A breach of any obligation or provision of the Contract Documents.

B. Release of Withholding

If and when City determines, in its sole discretion, that the above grounds for withholding have been 
removed and that all losses incurred or threatened have been paid, credited or otherwise satisfied, then 
payment shall be made for amounts withheld because of them.

C. Application of Withholding

City may apply sums withheld pursuant to Paragraph 7.08-A above, in payment of any loss or 
threatened loss as City determines, in its sole discretion, to be appropriate.  Such payments may be 
made without a prior judicial determination of City’s actual rights with respect to such loss.  Contractor 
agrees and hereby designates City as its agent for such purposes, and agrees that such payments 
shall be considered as payments made under Construction Contract by City to Contractor.  City shall 
not be liable to Contractor for such payments made in good faith.  City shall submit to Contractor an 
accounting of such funds disbursed on behalf of Contractor.  As an alternative to such payment, City 
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may, in its sole discretion, elect to exercise its right to adjust the Contract Sum as provided in the 
Contract Documents.

D. Continuous Performance

Provided City pays the undisputed portion, if any, of funds withheld in good faith, Contractor shall 
maintain continuous and uninterrupted performance of the Work during the pendency of any disputes 
or disagreements with City.

7.09 SUBSTITUTION OF SECURITIES

A. Public Contract Code

Pursuant to the requirements of California Public Contract Code Section 22300, upon Contractor’s 
request, City will make payment to Contractor of any funds withheld from payments to ensure 
performance under the Contract Documents if Contractor deposits with City, or in escrow with a 
California or federally chartered bank in California acceptable to City (“Escrow Agent”), securities 
eligible for the investment of State Funds under Government Code Section 16430, or bank or savings 
and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of credit, or 
any other security mutually agreed to by the Contractor and the City, upon the following conditions: 

1. Contractor shall be the beneficial owner or any securities substituted for monies withheld for the 
purpose of receiving any interest thereon.

2. All expenses relating to the substitution of securities under Public Contract Code Section 22300 
and under this Paragraph 7.04, including, but not limited to City’s overhead and administrative 
expenses, and expenses of Escrow Agent shall be the responsibility of Contractor.  

3. Securities or certificates of deposit substituted for monies withheld shall be of a value of at least 
equivalent to the amounts of retention to be paid to Contractor pursuant to the Contract 
Documents.  

4. If Contractor chooses to deposit securities in lieu of monies withheld with an Escrow Agent, 
Contractor, City and Escrow Agent shall, as a prerequisite to such deposit, enter into an escrow 
agreement, using the City’s form, “Escrow Agreement for Deposit of Securities in Lieu of 
Retention.”   

5. Contactor shall obtain the written consent of Surety to such agreement. 

6. Securities, if any, shall be returned to Contractor only upon satisfactory Final Completion of the 
Work. 

B. Substitute Security

To minimize the expense caused by such substitution of securities, Contractor shall, prior to or at the 
time Contractor requests to substitute security, deposit sufficient security to cover the entire amount to 
be withheld.  Should the current market value of such substituted security fall below the amount for 
which it was substituted, or any other amounts which the City withholds pursuant to the Contract 
Documents, Contractor shall immediately and at Contractor’s expense and at no cost to City deposit 
additional security qualifying under Public Contract Code Section 22300 until the current market value 
of the total security deposited is no less than the amount subject to withholding under the Contract 
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Documents.  Securities shall be valued as often as conditions of the securities market warrant, but in 
no case less frequently than once per month.

C. Deposit of Retentions

Alternatively, subject to the conditions set forth in Paragraph 7.04-A above, upon request of 
Contractor, City shall make payment of retentions directly to Escrow Agent at the expense of 
Contractor, provided that Contractor, City and Escrow Agent shall, as a prerequisite such payment, 
enter into an escrow agreement in the same form as prescribed in Part 4 of Paragraph A, above.   At 
the expense of Contractor and at no cost to City, Contractor may direct the investment of the 
payments into securities and interest bearing accounts, and Contractor shall receive the interest 
earned on the investments.  Escrow Agent shall hold such direct payments by City under the same 
terms provided herein for securities deposited by Contractor.  Upon satisfactory Final Completion of 
the Work, Contractor shall receive from Escrow Agent all securities, interest and payments received 
by Escrow Agent from City, less escrow fees and charges of the Escrow Account, according to the 
terms of Public Contract Code Section 22300 and the Contract Documents.

D. Time for Election of Substitution of Securities

Notwithstanding the provision of 7.04 A, B, and C above and California Public Contract Code Section 
22300, the failure of Contractor to request the Substitution of eligible securities for monies to be withheld 
by City within ten (10) days of the award of Contract to Contractor shall be deemed to be a waiver of 
all such rights.

7.10 CLAIMS

A. Arising of Claim.

1. Scope Change.  When Contractor has a claim for an increase in the Contract Sum or Contract 
Time due to a scope change which has not yet become final, a “claim” will be deemed to arise 
once the Director has issued a decision denying, in whole or in part, the Contractor’s Change 
Order Request.

2. Other Claims.  In the case of a Claim by Contractor that does not involve an adjustment to the 
Contract Sum or Contract Time due to a scope change and which has not become final, the 
Claim may be asserted if, and only if, Contractor gives written notice to City of intent to file the 
Claim within three (3) days of the date of discovery relative to such circumstances (even if 
Contractor has not yet been damaged or delayed). Such written notice of intent to file a Claim 
shall be valid if, and only if, it identifies the event or condition giving rise to the Claim, states its 
probable effect, if any with respect to Contractor's entitlement to an adjustment of the Contract 
Sum or Contract Time and complies with the requirements of Paragraph 7.11-B, below.  For 
purposes of this Paragraph 7.11, a Claim for which such written notice is required and has been 
given by Contractor shall be deemed to arise on the date that such written notice is received by 
City.

B. Content of Claim

A Claim by Contractor must include all of the following:

1. A statement that it is a Claim and a request for a decision on the Claim;
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2. A detailed description of the act, error, omission, unforeseen condition, event or other 
circumstance giving rise to the Claim.

3. If the Claim involves an adjustment to the Contract Sum or Contract Time due to a change in 
scope, a statement demonstrating that all requisite notices were provided, including, without 
limitation, timely written notice and a Change Order Request as required by Article 6 of these 
General Conditions and timely notice of delay and request for extension of time in accordance 
with Article 3. If the Claim does not involve an adjustment to the Contract Sum or Contract Time 
due to a change in scope, a statement demonstrating that a notice of intent to file the Claim was 
timely submitted as required by Paragraph 7.10-A.2, above;

4. A detailed justification for any remedy or relief sought by the Claim including without limitation, 
a detailed cost breakdown in the form' required for submittal of Change Order Requests and 
actual job cost records demonstrating that the costs have been incurred;

5. If the Claim involves a request for adjustment of the Contract Time, written documentation 
demonstrating that Contractor has complied with the requirements of the Contract Documents 
and written substantiation (including, without limitation, a Time Impact Analysis) demonstrating 
that Contractor is entitled to an extension of time under the Contract Documents; and

6. A written certification signed by a managing officer of Contractor's organization, who has the 
authority to sign contracts and purchase orders on behalf of Contractor and who has personally 
investigated and confirmed the truth and accuracy of the matters set forth in such certification, 
in the 'following form:

"I hereby certify under penalty of perjury that I am a managing officer of (Contractor's name) and 
that I have reviewed the Claim presented herewith on Contractor's behalf and/or on behalf of 
(Subcontractor's name) and that, to the best of my knowledge after conducting a diligent inquiry 
into the facts of the Claim, the following statements are true and correct:

The facts alleged in or that form the basis for the Claim are, to the best of my knowledge 
following diligent inquiry, true and accurate; and,

(a) I do not know of any facts or circumstances, not alleged in the Claim, that by 
reason of their not being alleged render any fact or statement alleged in the Claim
materially misleading; and,

(b) I have, with respect to any request for money or damages alleged in or that forms 
the basis for the Claim, reviewed the job cost records (including those maintained 
by Contractor and by any Subcontractor, of any tier, that is asserting all or any 
portion of the Claim) and confirmed with reasonable certainty that the losses or 
damages suffered by Contractor and/or such Subcontractor were in fact suffered 
in the amounts and for the reasons alleged in the Claim; and,

(c) I have, with respect to any request for extension of time or claim of delay, 
disruption, hindrance or interference alleged in or that forms the basis for the 
Claim, reviewed the job schedules (including those maintained by Contractor and 
the Subcontractor, of any tier, that is asserting all or any portion of the Claim) and 
confirmed on an event-by-event basis that the delays or disruption suffered by 
Contractor and/or such Subcontractor were in fact experienced for the durations, 
in the manner, and with the consequent effects on the time and/or sequence of 
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performance of the Work, as alleged in the Claim; and,

(d) I have not received payment from City for, nor has Contractor previously released 
City from, any portion of the Claim.”

Signature: Date:

Name:

Title:

Company

C. Noncompliance

Failure to submit any of the information, documentation or certifications required by Paragraph 7.10-
B, above, shall result in the Claim being returned to Contractor without any decision.

D. Submission of Claims

1. Director.  Claims shall be first submitted to the City for decision by the Director.

2. Continuous Work.  Notwithstanding the making of any Claim or the existence of any dispute 
regarding any Claim, unless otherwise directed by City, Contractor shall not delay, slow or stop 
performance of the Work, but shall diligently proceed with performance in accordance with the 
Contract Documents and City will continue, to make undisputed payments as by the Contract 
Documents.

3. Time for Filing.  All Claims and supporting documentation and certifications must be filed within 
thirty (30) days after the Claim arises. No Claims shall be filed after Final Payment.

4. Conditions Precedent.  No Claim may be asserted unless Contractor has strictly complied with 
the requirements of this Paragraph 7.10-D, which shall be considered conditions precedent to 
Contractor’s right to assert the Claim and to initiate the Dispute Resolution Process with respect 
to such Claim.

E. Response to Claims, Meet and Confer

1. Claims less than $50,000.  Claims less than $50,000 shall be responded to by City in writing 
within forty-five (45) days of receipt of the Claim, unless City requests additional information or 
documentation of the Claim within thirty (30) days of receipt of the Claim, in which case City 
shall respond to the Claim within fifteen (15) days after receipt of the further information or 
documentation or within a period of time no greater than that taken by Contractor in producing 
the additional information or documentation, whichever is greater.

2. Claims $50,000 or more.  Claims $50,000 or more shall be responded to by City in writing within 
(60) days of receipt of the Claim, unless City requests additional information or documentation 
of the Claim within thirty (30) days of receipt of the Claim, in which case City shall respond to 
the Claim within thirty (30) days after receipt of the further information or documentation or within 
a period of time no greater than that taken by Contractor in producing the additional information 
or documentation, whichever is greater.
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3. Meet and Confer.  If Contractor disputes City's response, or if City fails to respond within the 
prescribed time set forth in Paragraph 7.10-E.1 and 7.10-E.2, above, Contractor may so notify 
City, in writing, within fifteen (15) days of City's response, or within fifteen (15) days of City’s 
response due date in the event of a failure to respond, and demand an informal conference to 
meet and confer for settlement of the issues in dispute.  Upon such demand, City shall schedule 
a meet and confer conference within thirty (30) days of such demand, for discussion of 
settlement of the dispute.

F. Finality of Decision

If Contractor disputes the Director’s decision under this Article, it shall commence the Dispute 
Resolution Process as set forth in Article 15 of these General Conditions by filing a Statement of 
Dispute within seven (7) days after receipt of the Director’s response.

G. Continuing Contract Performance/Duty to Proceed with Disputed Work

Contractor shall not delay or postpone any Work pending resolution of any claims, disputes or 
disagreements.  Pending final resolution of a claim, the Contactor shall proceed diligently with 
performance of the Contract and the City shall continue to make payments for undisputed Work in 
accordance with the Contract Documents.  In the event of disputed Work, City shall have the right to 
unilaterally issue a Work Directive and Contractor shall continue performance pending resolution of the 
dispute and shall maintain the accounting and cost data to substantiate the cost of such disputed work.

[END OF ARTICLE]
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ARTICLE 8 - MATERIALS AND EQUIPMENT

8.01 GENERAL

A. The Contractor shall furnish all materials and equipment needed to complete the Work and installations 
required under the terms of this Contract, except those materials and equipment specified to be 
furnished by the City. 

B. The Contractor shall submit satisfactory evidence that the materials and equipment to be furnished and 
used in the work are in compliance with the Specifications.  Materials and equipment incorporated in 
the Work and not specifically covered in the Specifications shall be the best of their kind. Unless 
otherwise specified, all materials and equipment incorporated in the Work under the Contract shall be 
new. 

8.02 QUALITY AND WORKMANSHIP

All material and equipment furnished by the Contractor shall be new, high grade, and free from defects and 
imperfections, unless otherwise hereinafter specified.  Workmanship shall be in accordance with the best 
standard practices.  All materials and equipment must be of the specified quality and equal to approved samples, 
if samples have been required. All Work shall be done and completed in a thorough, workmanlike manner, 
notwithstanding any omission from the Specifications or Drawings, and it shall be the duty of the Contractor to 
call attention to apparent errors or omissions and request instructions before proceeding with the Work. The 
Director may, by appropriate instructions, correct errors and supply omissions, which instructions shall be binding 
upon the Contractor as though contained in the original Specifications or Drawings. All Work performed under 
the Specifications will be inspected by the Director as provided in Paragraph 8.04.  All materials and equipment 
furnished and all Work done must be satisfactory to the Director. Work, material, or equipment not in accordance 
with the Specifications, in the opinion of the Director shall be made to conform thereto. Unsatisfactory materials 
and equipment will be rejected, and if so ordered by the Director, shall, at the Contractor's expense, be 
immediately removed from the vicinity of the Work. 

8.03 TRADE NAMES AND "OR APPROVED EQUAL" PROVISION

Whenever in the Specifications or Drawings the name or brand of a manufactured article is used it is intended 
to indicate a measure of quality and utility or a standard. Except in those instances where the product is 
designated to match others in use on a particular improvement either completed or in the course of completion, 
the Contractor may substitute any other brand or manufacture of equal appearance, quality, and utility on 
approval of the Director, provided the use of such brand or manufacture involves no additional cost to the City. 

8.04 APPROVAL OF MATERIALS

A. The Contractor shall furnish without additional cost to the City such quantities of construction materials 
as may be required by the Director for test purposes. He/she shall place at the Director's disposal all 
available facilities for and cooperate with him in the sampling and testing of all materials and
workmanship. The Contractor shall prepay all shipping charges on samples. No samples are to be 
submitted with the bids unless otherwise specified. 

B. Each sample submitted shall be labeled. A letter, in duplicate, submitting each shipment of samples 
shall be mailed to the Director by the Contractor.  Both the label on the sample and the letter of 
transmittal shall indicate the material represented, its place of origin, the names of the producer and 
the Contractor, the Specifications number and title, and a reference to the applicable Drawings and 
Specifications paragraphs. 
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C. Materials or equipment of which samples are required shall not be used on the Work until approval has 
been given by the Director in writing. Approval of any sample shall be only for the characteristics of the 
uses named in such approval and no other. No approval of a sample shall be taken in itself to change 
or modify any Contract requirement.

D. Failure of any material to pass the specified tests, including life cycle maintenance data may be 
sufficient cause for refusal to consider under this Contract, any further sample of the same brand or 
make of that material. 

8.05 ORDERING MATERIALS AND EQUIPMENT

One copy of each of the Contractor's purchase orders for materials and equipment forming a portion of the Work 
must be furnished to the Director, if requested. Each such purchase order shall contain a statement that the 
materials and equipment included in the order are subject to inspection by the City. Materials and equipment 
purchased locally will, at the City’s discretion, be inspected at the point of manufacture or supply, and materials 
and equipment supplied from points outside the Los Angeles area will be inspected upon arrival at the job, except 
when other inspection requirements are provided for specific materials in other sections of the Contract 
Documents.

8.06 AUTHORITY OF THE DIRECTOR

A. On all questions concerning the acceptability of materials or machinery, the classification of materials, 
the execution of the Work, and conflicting interests of Contractors performing related work, the decision 
of the Director shall be final and binding.

B. The Director will make periodic observations of materials and completed work to observe their 
compliance with Drawings, Specifications, and design and planning concepts, but he/she is not 
responsible for the superintendence of construction processes, site conditions, operations, equipment, 
personnel, or the maintenance of a safe place to work or any safety in, on, or about the site of work.

8.07 INSPECTION

All materials furnished and work done under this Contract will be subject to rigid inspection. The Contractor shall 
furnish, without extra charge, the necessary test pieces and samples, including facilities and labor for obtaining 
them, as requested by the Director. The Director, or his/her authorized agent or agents, at all times shall have 
access to all parts of the shop and the works where such materials under his/her inspection is being 
manufactured or the work performed. Work or material that does not conform to the Specifications, although 
accepted through oversight, may be rejected at any stage of the Work.  Whenever the Contractor is permitted or 
directed to do night work or to vary the period during which work is carried on each day, he/she shall give the 
Director due notice, so that inspection may be provided. Such work shall be done under regulations to be 
furnished in writing by the Director.

8.08 INFRINGEMENT OF PATENTS

The Contractor shall hold and save the City, its officers, agents, servants, and employees harmless from and 
against all and every demand or demands, of any nature or kind, for or on account of the use of any patented 
invention, process, equipment, article, or appliance employed in the execution of the Work or included in the 
materials or supplies agreed to be furnished under this Contract, and should the Contractor, his/her agents, 
servants, or employees, or any of them, be enjoined from furnishing or using any invention, process, equipment, 
article, materials, supplies or appliance supplied or required to be supplied or used under this Contract, the 
Contractor shall promptly substitute other inventions, processes, equipment, articles, materials, supplies, or 
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appliances in lieu thereof, of equal efficiency, quality, finish, suitability, and market value, and satisfactory in all 
respects to the Director. Or in the event that the Director elects, in lieu of such substitution, to have, supplied, 
and to retain and use, any such invention, process, equipment, article, materials, supplies, or appliances, as may 
by this Contract be required to be supplied and used, in that event the Contractor shall at his/her expense pay 
such royalties and secure such valid licenses as may be requisite and necessary to enable the City, its officers, 
agents, servants, and employees, or any of them, to use such invention, process, equipment, article, materials, 
supplies, or appliances without being disturbed or in way interfered with by any proceeding in law or equity on 
account thereof. Should the Contractor neglect or refuse promptly to make the substitution hereinbefore required, 
or to pay such royalties and secure such licenses as may be necessary and requisite for the purpose aforesaid, 
then in that event the Director shall have the right to make such substitution, or the City may pay such royalties 
and secure such licenses and charge the cost thereof against any money due the Contractor from the City, or 
recover the amount thereof from him/her and his/her surety, notwithstanding final payment under this Contract 
may have been made.

[END OF ARTICLE]
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ARTICLE 9 – SUBMITTALS

9.01 GENERAL

A. The Contractor shall submit samples, drawings, and data for the Director's approval which demonstrate 
fully that the construction, and the materials and equipment to be furnished will comply with the 
provisions and intent of the Drawings and Specifications.

B. Specific items to be covered by the submittals shall include, as a minimum, the following:

1. For structures, submit all shop, setting, equipment, miscellaneous iron and reinforcement 
drawings and schedules necessary.

2. For conduits, submit a detailed layout of the conduit with details of bends and fabricated 
specials and furnish any other details necessary. Show location of shop and field welds.

3. For equipment which requires electrical service, submit detailed information to show power 
supply requirements, wiring diagrams, control and protection schematics, shop test data, 
operation and maintenance procedures, outline drawings, and manufacturer's 
recommendation of the interface/interlock among the equipment. 

4. For mechanical equipment submit all data pertinent to the installation and maintenance of 
the equipment including shop drawings, manufacturer's recommended installation 
procedure, detailed installation drawings, test data and curves, maintenance manuals, and 
other details necessary.

5. Samples

6. Colors

7. Substitutions

8. Manuals

9. As-built drawings

10. Safety plans required by Article 10

9.02 PRODUCT HANDLING

A. Submittals shall be accompanied by a letter of transmittal and shall be in strict accordance with the 
provisions of this Article. 

B. Submit priority of processing when appropriate.

9.03 SCHEDULE OF SUBMITTALS

A. The Contractor shall prepare and submit a schedule of submittals.  The schedule of submittals shall be 
in the form of a submittal log.  Refer to Paragraph 9.12.
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9.04 SHOP DRAWINGS

A. All shop drawings shall be produced to a scale sufficiently large to show all pertinent features of the 
item and its method of connection to the Work.

B. All shop drawing prints shall be made in blue or black line on white background. Reproductions of 
City/Contract Drawings are not acceptable.

C. The overall dimensions of each drawing submitted to the Director shall be equal to one of the City's 
standard sheet sizes as listed below. The title block shall be located in the lower right hand corner of 
each drawing and shall be clear of all line Work, dimensions, details, and notes.

Sheet Sizes
Height X Width

11" X 8 1/2"
11" X 17"
24" X 36"
30” X 42”

9.05 COLORS

Unless the precise color and pattern are specified elsewhere, submit accurate color charts and pattern charts to 
the Director for his/her review and selection whenever a choice of color or pattern is available in a specified 
product. Label each chart naming the source, the proposed location of use on the project, and the project.

9.06 MANUFACTURERS' LITERATURE

Where contents of submitted literature from manufacturers includes data not pertinent to the submittal, clearly 
show which portions of the contents are being submitted for review.

9.07 SUBSTITUTIONS

A. The Contract is based on the materials, equipment, and methods described in the Contract Documents. 
Any Contractor proposed substitutions are subject to the Director’s approval.

The Director will consider proposals for substitution of materials, equipment, and methods only when 
such proposals are accompanied by full and complete technical data, and all other information, 
including life cycle maintenance data, required by the Director to evaluate the proposed substitution.

B. Any requests for substitutions by the Contractor must be made within forty-five (45) calendar days from 
the Issuance Date on the Notice to Proceed.  Otherwise, such requests will not be considered.   

C. Trade names and "or approved equal" provision as set forth in Paragraph 8.03.

9.08 MANUALS

A. When manuals are required to be submitted covering items included in this Work, prepare and submit 
such manuals in approximately 8-1/2" X 11" format in durable plastic binders.  In addition, manuals 
shall be submitted in electronic format.  Manuals shall contain at least the following:

1. Identification on, or readable through, the front cover stating general nature of the manual.
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2. Neatly typewritten index near the front of the manual, furnishing immediate information as to 
location in the manual of all emergency data regarding the installation. 

3. Complete instructions regarding operation and maintenance of all equipment involved.

4. Complete nomenclature of all replaceable parts, their part numbers, current cost, and name 
and address of nearest vendor of parts.

5. Copy of all guarantees and warranties issued.

6. Copy of drawings with all data concerning changes made during construction.

B. Where contents of manuals include manufacturers' catalog pages, clearly indicate the precise items 
included in this installation and delete, or otherwise clearly indicate, all manufacturers' data with which 
this installation is not concerned.

9.09 AS-BUILT DRAWINGS

A. When required to be submitted covering items included in this Work, the Contractor shall deliver to the 
City one complete set of final As-Built hard copy drawings together with a set of AutoCAD drawing files 
in electronic format showing completed building, “as-built” for City records before the Contract will be 
accepted by the City. 

B. The drawings shall be duplicates and at the same size and dimensional scale as the originals. They 
shall be on a polyester translucent base material with a minimum sheet thickness of .003 inch (.08mm). 

C. The legibility and contrast of each drawing submitted to the City shall be such that every line, number, 
letter, and character is clearly readable in a full size blow back from a 35 mm microfilm negative of the 
drawing. 

9.10 SUBMITTALS QUANTITIES

A. Submit seven (7) copies of all data and drawings unless specified otherwise. 

B. Submit all samples, unless specified otherwise, in the quantity to be returned, plus two, which will be 
retained by the Director.

9.11 IDENTIFICATION OF SUBMITTALS

Completely identify each submittal and re-submittal by showing at least the following information:

A. Name and address of submitter, plus name and telephone number of the individual who may be 
contacted for further information.

B. Name of project as it appears in the Contract Documents and Specification No.

C. Drawing number and Specifications section number other than this section to which the submittal 
applies. 

D. Whether this is an original submittal or re-submittal.

E. For samples, indicate the source of the sample.
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9.12 SCHEDULE OF SUBMITTALS

A. Submit initial schedule of submittals within five (5) Working Days after the Issuance Date on Notice to 
Proceed.

B. Submit revised schedule of submittals within five (5) Working Days after date of request from the 
Director.

C. The Director will review schedule of submittals and will notify Contractor that schedule is acceptable 
or not acceptable within five (5) Working Days after receipt. 

9.13 COORDINATION OF SUBMITTALS

A. Prior to submittal for the Director’s review, use all means necessary to fully coordinate all material, 
including the following procedures:

1. Determine and verify all field dimensions and conditions, materials, catalog numbers, and similar 
data.

2. Coordinate as required with all trades and with all public agencies involved.

3. Secure all necessary approvals from public agencies and others and signify by stamp, or other 
means, that they have been secured.

4. Clearly indicate all deviations from the Specifications.

B. Unless otherwise specifically permitted by the Director, make all submittals in groups containing all 
associated items; the Director may reject partial submittals as not complying with the provisions of the 
Specifications.

9.14 TIMING FOR SUBMITTALS

A. Make all submittals far enough in advance of scheduled dates of installation to provide all required time 
for reviews, for securing necessary approvals, for possible revision and re-submittal, and for placing 
orders and securing delivery.

B. In scheduling, allow at least 15 Working Days for the Director’s review, plus the transit time to and from 
the City office.

C. Manuals shall be submitted prior to performing functional tests.

9.15 APPROVAL BY CITY

A. Up to three (3) copies of each submittal, except manuals, schedule of costs for progress payments, 
and as-built drawings will be returned to the Contractor marked "No Exceptions Taken," “Make 
Corrections Noted - Do Not Resubmit,” or “Make Corrections Noted - Resubmit.” Manuals, schedule of 
costs, and as-built drawings will be returned for re-submittal if incomplete or unacceptable.

B. Submittals marked "Approved as Noted" need not be resubmitted, but the notes shall be followed.

C. If submittal is returned for correction, it will be marked to indicate what is unsatisfactory.
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D. Resubmit revised drawings or data as indicated, in five (5) copies.

E. Approval of each submittal by the Director will be general only and shall not be construed as:

1. Permitting any departures from the Specifications requirements.

2. Relieving the Contractor of the responsibility for any errors and omissions in details, dimensions, 
or of other nature that may exist.

3. Approving departures from additional details or instructions previously furnished by the Director.

9.16 CHANGES TO APPROVED SUBMITTALS

A. A re-submittal is required for any proposed change to an approved submittal. Changes which require 
re-submittal include, but are not necessarily limited to, drawing revisions, changes in materials and 
equipment, installation procedures and test data. All re-submittals shall include an explanation of the 
necessity for the change.

B. Minor corrections to an approved submittal may be accomplished by submitting a "Corrected Copy".

[END OF ARTICLE]
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ARTICLE 10 – SAFETY

10.01 PROTECTION OF PERSONS AND PROPERTY

A. Contractor's Responsibility: Notwithstanding any other provision of the Contract Documents, the 
Contractor shall be solely and completely responsible for conditions of the job site, including safety of 
all persons and property, during performance of the Work. This requirement will apply continuously and 
will not be limited to normal working hours. Safety and sanitary provisions shall conform to all applicable 
Federal, State, County, and local laws, regulations, ordinances, standards, and codes. Where any of
these are in conflict, the more stringent requirement shall be followed. 

B. Sanitary Facilities. The Contractor shall furnish and maintain sanitary facilities by the worksites for the 
entire construction period. 

C. Protection of the Public. The Contractor shall take such steps and precautions as his/her operations 
warrant to protect the public from danger, loss of life, loss of property or interruption of public services. 
Unforeseen conditions may arise which will require that immediate provisions be made to protect the 
public from danger or loss, or damage to life and property, due directly or indirectly to prosecution of 
work under this contract. Whenever, in the opinion of the Director, a condition exists which the 
Contractor has not taken sufficient precaution of public safety, protection of utilities and/or protection of 
adjacent structures or property, the Director will order the Contractor to provide a remedy for the 
condition. If the Contractor fails to act on the situation within a reasonable time period as determined 
by the Director, or in the event of an emergency situation, the Director may provide suitable protection 
by causing such work to be done and material to be furnished as, in the opinion of the Director, may 
seem reasonable and necessary. The cost and expense of all repairs (including labor and materials) 
as are deemed necessary, shall be borne by the Contractor. All expenses incurred by the City for 
emergency repairs will be deducted from the final payment due to the Contractor.

10.02 PROTECTION FROM HAZARDS

A. Trench Excavation

Excavation for any trench four (4) feet or more in depth shall not begin until the Contractor has received 
approval from the Director of the Contractor's detailed plan for worker protection from the hazards of 
caving ground during the excavation of such trench.  Such plan shall show the details of the design of 
shoring, bracing, sloping or other provisions to be made for worker protection during such excavation. 
No such plan shall allow the use of shoring, sloping or protective system less effective than that required 
by the Construction Safety Orders of the Division of Occupational Safety and Health, and if such plan 
varies from the shoring system standards established by the Construction Safety Orders, the plan shall 
be prepared and signed by an engineer who is registered as a Civil or Structural Director in the State 
of California. 

B. Confined Spaces

Contractor shall comply with all of the provisions of General Industry Safety Orders of the California 
Code of Regulations.  Entry of a confined space shall not be allowed until the Contractor has received 
approval from the Director of the Contractor’s program for confined space entry.  Confined space means 
a space that (1) Is large enough and so configured that an employee can bodily enter and perform 
assigned Work; and (2) Has limited or restricted means for entry or exit (for example, tanks, vessels, 
silos, storage bins, hoppers, vaults, and pits are spaces that may have limited means of entry); and (3) 
Is not designed for continuous employee occupancy.  Failure to submit a confined space entry program 
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may result in actions as provided in Article 5: “Suspension or Termination of Contract.”

C. Material Safety Data Sheet

Contractor shall comply with all of the provisions of General Industry Safety Orders of the California 
Administrative Code.  The Contractor shall submit to the Director a Material Safety Data Sheet (MSDS) 
for each hazardous substance proposed to be used, ten (10) days prior to the delivery of such materials 
to the job site or use of such materials at a manufacturing plant where the Director is to perform an 
inspection.  For materials which are to be tested in City laboratories, the MSDS shall be submitted with 
the sample(s).  Hazardous substance is defined as any substance included in the list (Director's List) 
of hazardous substances prepared by the Director, California Department of Industrial Relations, 
pursuant to Labor Code Section 6382.  Failure to submit an MSDS for any hazardous substance may 
result in actions as provided in Article 5, "Suspension or Termination of Contract".

10.03 DIFFERING SITE CONDITIONS

A. Differing Site Conditions Defined.  The Contractor shall promptly, and before such conditions are 
disturbed, notify the Director in writing of any Differing Site Conditions.  Differing Site Conditions are 
those conditions, located at the project site or in existing improvements and not otherwise ascertainable 
by Contractor through the exercise of due diligence in the performance of its inspection obligations in 
the Contract Documents, encountered by Contractor in digging trenches or other excavations(s) that 
extend deeper than four feet below the surface of the ground that constitute: 

1. Material that the Contractor believes may be material that is hazardous waste as defined in Section 
25117 of the Health and Safety Code, which is required to be removed to a Class I, Class II, or 
Class III disposal site in accordance with provisions of existing law. 

2. Subsurface or latent physical conditions at the site differing materially from those indicated in these 
Contract Documents.

3. Unknown physical conditions at the site, of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in Work of the character provided for 
in these Contract Documents.

B. Notice by Contractor.  If the Contractor encounters conditions it believes constitute Differing Site 
Conditions, then notice of such conditions shall, before such conditions are disturbed, be promptly 
reported to the Director followed within twenty-four (24) hours by a further written notice stating a 
detailed description of the conditions encountered.

C. The Director will promptly investigate the conditions and If he/she finds that such conditions do 
materially differ, or do involve hazardous waste, and do cause an increase or decrease in the 
Contractor's cost of, or time required for, performance of any part of the Work under this Contract, an 
equitable adjustment will be made, as determined by the Director.

D. Change Order Request.  If Contractor intends to seek an adjustment to the Contract Sum or Contract 
Time based upon Differing Site Conditions, it must, within ten (10) Days after the Discovery Date relative 
to such conditions, submit a Change Order Request setting forth a detailed cost breakdown and Time 
Impact Analysis, in the form required by Article 6 of these General Conditions, of the additional 
Allowable Costs and Excusable Delay resulting from such Differing Site Conditions.

E. Failure to Comply.  Failure by Contractor to strictly comply with the requirements of this Paragraph 
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10.03 concerning the timing and content of any notice of Differing Site Conditions or request for 
adjustment in Contract Sum or Contract Time based on Differing Site Conditions shall be deemed
waiver of any right by the Contractor for an adjustment in the Contract Sum or Contract Time by reason 
of such conditions.

F. Final Completion.  No claim by the Contractor for additional compensation for Differing Site Conditions 
shall be allowed if asserted after Final Payment.

G. In the event of disagreement between the Contractor and the Director whether the conditions do
materially differ or whether a hazardous waste is involved or whether the conditions cause an increase 
or decrease in the Contractor's cost of, or time required for, performance of any part of the Work, the 
Contractor shall not be excused from any completion date required by the Contract, but shall proceed 
with all Work to be performed under the Contract Documents.

H. The Contractor shall retain all rights provided by, and shall be subject to all requirements of, this 
Contract which pertain to the resolution of disputes and protests.

I. Contractor Responsibility.  Except as otherwise provided in this Paragraph 10.03 for Differing Site 
Conditions, Contractor agrees to solely bear the risk of additional cost and Delay due to concealed or 
unknown conditions, surface or subsurface, at the Site or in Existing Improvements, without adjustment 
to the Contract Sum or Contract Time.

10.04 TRAFFIC REGULATION

A. During the performance of the Work the Contractor shall erect and maintain necessary temporary 
fences, bridges, railings, lights, signals, barriers, or other safeguards as shall be appropriate under the 
circumstance in his/her judgment for the prevention of accidents; and he/she shall take other 
precautions as necessary for public safety including, but not limited to, traffic control.  Traffic control 
shall be conducted in accordance with the latest edition of the Work Area Traffic Control (“WATCH”) 
handbook, published by BNi Books, and as directed and approved by the City Traffic and 
Transportation Administrator.

B. Contractor shall submit at least ten (10) Working Days prior to Work a detailed traffic control plan, that 
is approved by all agencies having jurisdiction and that conforms to all requirements of the 
Specifications.

C. No changes or deviations from the approved detailed traffic control plan shall be made, except 
temporary changes in emergency situations, without prior approval of the City Traffic and 
Transportation Administrator and all agencies having jurisdiction.

Contractor shall immediately notify the Director, the City Traffic and Transportation Administrator and 
the agencies having jurisdiction of occurrences that necessitate modification of the approved traffic 
control plan.

D. Contractor’s failure to comply with this provision may result in actions as provided in Article 5: 
“Suspension or Termination of Contract” of these General Conditions.

10.05 TRAFFIC CONTROL DEVICES

A. Traffic signs, flashing lights, barricades and other traffic safety devices used to control traffic shall 
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conform to the requirements of the WATCH handbook or the manual of traffic control, whichever is 
more stringent, and as approved by the City Traffic and Transportation Administrator.

1. Portable signals shall not be used unless permission is given in writing by the agency having 
jurisdiction.

2. Warning signs used for nighttime conditions shall be reflectorized or illuminated.  "Reflectorized 
signs" shall have a reflectorized background and shall conform to the current State of California 
Department of Transportation specification for reflective sheeting on highway signs.

B. If the Contractor fails to provide and install any of the signs or traffic control devices required herby or 
ordered by the City staff, staff may cause such signs or traffic control devices to be placed by others, 
charge the costs therefore against the Contractor, and deduct the same from the next progress 
payment.

10.06 EXECUTION

A. The Contractor shall provide written notification to the Police Department, Traffic Bureau (323) 587-
5171, at least two (2) weeks prior to the beginning of construction at any particular location.  Notification 
will include the specific location, project dates, what lanes of the roadway will be closed and when.  Also 
the construction project manager’s name and business phone number and the construction inspector’s 
name and business phone number.

B. The Contractor shall notify, by telephone, the Police Department, (323) 587-5171 at the completion of 
any posting of temporary no parking signs.  Notification will include the times, dates and locations of 
the posting.  When vehicles must be towed for violation of temporary no parking signs, the person who 
actually posted the signs, or on-view supervisor of that posting, will be present to answer pertinent 
questions that may be asked by the parking enforcement officer or police officer towing the vehicles.

C. The Contractor shall notify the Fire Department, on a daily basis during the entire period that 
construction is in progress whenever roadways are reduced in width or blocked.  Notification shall be 
made to the Fire Dispatch (323) 881-6183 and the Contractor shall provide the information required to 
identify which roadways would have accessibility problems due to his/her operations.  The Contractor 
shall submit to Fire Department schedule of Work for their use and files.

D. Roads subject to interference from the Work covered by this Contract shall be kept open, and the 
fences subject to interference shall be kept up by the Contractor until the Work is finished.  Except 
where public roads have been approved for closure, traffic shall be permitted to pass through 
designated traffic lanes with as little inconvenience and delay as possible.

E. Where alternating one-way traffic has been authorized, the maximum time that traffic will be delayed 
shall be posted at each end of the one-way traffic section.  The maximum delay time shall be approved 
by the agency having jurisdiction.

F. Contractor shall install temporary traffic markings where required to direct the flow of traffic and shall 
maintain the traffic markings for the duration of need.  Contractor shall remove the markings by abrasive 
blasting when no longer required.

G. Convenient access to driveways and buildings in the vicinity of Work shall be maintained as much as
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possible.  Temporary approaches to, and crossing of, intersecting traffic lanes shall be provided and 
kept in good condition.

H. When leaving a Work area and entering a roadway carrying public traffic, the Contractor's equipment, 
whether empty or loaded, shall in all cases yield to public traffic.

10.07 FLAGGING

A. Contractor shall provide flaggers to control traffic where required by the approved traffic control plan.

1. Flaggers shall perform their duties and shall be provided with the necessary equipment in 
accordance with the current "Instructions to Flaggers" of the California Department of 
Transportation.

2. Flaggers shall be employed full time on traffic control and shall have no other duties.

10.08 PEDESTRIAN CANOPIES OR BARRICADE IMPROVEMENTS

Refer to City of Vernon for requirements for building or access road safety improvements that the Contractor 
shall construct during construction period.  These devices or improvements, as the City deems necessary or 
prudent, shall be at the expense of the Contractor.

[END OF ARTICLE]
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ARTICLE 11 - INDEMNITY

11.01 INDEMNITY

To the maximum extent permitted by law, the Contractor shall fully indemnify, hold harmless, protect, and defend 
the City, its officers, employees, agents, representatives and their successors and assigns (“Indemnitees”) from 
and against any and all demands, liability, loss, suit, claim, action, cause of action, damage, cost, judgment, 
settlement, decree, arbitration award, stop notice, penalty, loss of revenue, and expense (including any fees of  
accountants, attorneys, experts or other professionals, and costs of investigation, mediation, arbitration, litigation 
and appeal), in law or in equity, of every kind and nature whatsoever, arising out of or in connection with, resulting 
from or related to, or claimed to be arising out of the Work performed by Contractor, or any of its officers, agents, 
employees, Subcontractors, Sub-Subcontractors, design consultants or any person for whose acts any of them 
may be liable, regardless of whether such claim, suit or demand is caused, or alleged to be caused, in part, by 
an Indemnitee, including but not limited to:

A. Bodily injury, emotional injury, sickness or disease, or death to any persons;

B. Infringement of any patent rights, licenses, copyrights or intellectual property which may be brought 
against the Contractor or City arising out of Contractor’s Work, for which the Contractor is responsible;

C. Stop notices and claims for labor performed or materials used or furnished to be used in the Work, 
including all incidental or consequential damages resulting to City from such stop notices and claims; 

D. Failure of Contractor or its Subcontractors to comply with the provisions for insurance;

E. Failure to comply with any Governmental Approval or similar authorization or order;

F. Misrepresentation, misstatement, or omission with respect to any statement made in or any document 
furnished by the Contractor in connection therewith;

G. Breach of any duty, obligation, or requirement under the Contract Documents; 

H. Failure to provide notice to any Party as required under the Contract Documents;

I. Failure to protect the property of any utility provider or adjacent property owner; or 

J. Failure to make payment of all employee benefits.

This indemnity provision is effective regardless of any prior, concurrent, or subsequent active or passive 
negligence by Indemnitees, except that, to the limited extent mandated by California Civil Code Section 2782, 
the Contractor shall not be responsible for liabilities which arise from the sole negligence or willful misconduct of 
Indemnitees or arise from the active negligence of City.

11.02 ENFORCEMENT

Contractor’s obligations under this Article extend to claims occurring after termination of the Contractor’s 
performance of the Contract or Final Payment to Contractor.  The obligations apply regardless of any actual or 
alleged negligent act or omission of Indemnitees.  Contractor, however, shall not be obligated under this 
Agreement to indemnify an Indemnitee for claims arising from the sole active negligence or willful misconduct of 
the Indemnitee or independent contractors who are directly responsible to Indemnitees.  Contractor’s obligations 
under this Article are in addition to any other rights or remedies which the Indemnitees may have under the law 
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or under the Contract Documents.  In the event of any claim, suit or demand made against any Indemnitees, the 
City may in its sole discretion reserve, retain or apply any monies due to the Contractor under the Contract for 
the purpose of resolving such claims; provided, however, that the City may release such funds if the Contractor 
provides the City with reasonable assurance of protection of the City’s interests.  The City shall in its sole 
discretion determine whether such assurances are reasonable. 

11.03 NO LIMITATIONS

Contractor’s indemnification and defense obligations set forth in this Article are separate and independent from 
the insurance provisions set forth in Article 12 herein; and do not limit, in any way, the applicability, scope, or 
obligations set forth in those insurance provisions.  In claims, suits, or demands against any Indemnitee by an 
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, the Contractor’s indemnification and defense obligations shall not be limited by 
a limitation on amount or type of damages, compensation, or benefits payable by or for the Contractor or a 
Subcontractor under workers’ compensation acts, disability benefits acts, or other employee benefits acts.

[END OF ARTICLE]
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ARTICLE 12 – INSURANCE

12.01 CONDITION TO COMMENCEMENT

Contractor shall not commence Work under this Contract until Contractor has obtained all insurance required 
hereunder from a company or companies acceptable to City, nor shall the Contractor allow any Subcontractor 
to commence Work on a subcontract until all insurance required of said Subcontractor has been obtained.  Proof 
of insurance including insurance certificates and endorsements as set forth in Exhibit A4 must be submitted by 
the Contractor prior to the City’s execution of the Contract.

12.02 MINIMUM COVERAGE AND LIMITS

Contractor shall maintain the insurance coverage as set forth in Exhibit A4 throughout the term of the Contract.

12.03 CONDITIONS REGARDING INSURANCE COVERAGE AND LIMITS

City and Contractor agree as follows:

A. All insurance coverage and limits provided pursuant to the Contract Documents shall apply to the full 
extent of the policies involved, available or applicable.  Nothing contained in the Contract Documents 
or any other agreement relating to City or its operations limits the application of such insurance 
coverage.

B. None of the policies required by this Contract shall be in compliance with these requirements if they 
include any limiting endorsement that has not been first submitted to City and approved in writing by 
the City’s Risk Manager.

12.04 INSURANCE OBLIGATION IS SEPARATE FROM INDEMNITY OBLIGATION

This Agreement’s insurance provisions:

A. Are separate and independent from the indemnification and defense provisions in Article 12 of the 
Agreement; and

B. Do not limit, in any way, the applicability, scope, or obligations of the indemnification and defense 
provisions in Article 12 of the Agreement.

[END OF ARTICLE]
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ARTICLE 13 – BONDS
13.01 REQUIRED BONDS

A. Contractor shall furnish the following bonds:

1. A Performance Bond in an amount equal to one hundred percent (100%) of the total Contract price 
in the form shown in Exhibit "A1" attached hereto.

2. A Payment Bond (Labor and Material) in an amount equal to one hundred percent (100%) of the 
total Contract price in the form shown in Exhibit "A2" attached hereto.

3. A Maintenance Bond in an amount equal to ten percent (10%) of the total Contract price in the 
form shown in Exhibit "A3" attached hereto.

13.02 POWER OF ATTORNEY

All bonds shall be accompanied by a power of attorney from the surety company authorizing the person 
executing the bond to sign on behalf of the company. If the bonds are executed outside the State of California, 
all copies of the bonds must be countersigned by a California representative of the surety.  The signature of the 
person executing the bond on behalf of Surety shall be acknowledged by a Notary Public as the signature of the 
person designated in the power of attorney.

13.03 APPROVED SURETY

All bonds must be issued by a California admitted surety insurer with the minimum A.M Best Company 
Financial strength rating of “A: VII”, or better.  Bonds issued by a California admitted surety not listed on 
Treasury Circular 570 will be deemed accepted unless specifically rejected by the City.  Bonds issued from 
admitted surety insurers not listed in Treasury Circular 570 must be accompanied by all documents 
enumerated in California Code of Civil Procedure Section 995.660.  All such bonds must be accompanied by 
a power of attorney from the surety company authorizing the person executing the bond to sign on behalf of 
the company.  If the bonds are executed outside the State of California, all copies of the bonds must be 
countersigned by a California representative of the surety.  The signature of the person executing the bond 
on behalf of Surety must be acknowledged by a Notary Public as the signature of the person designated in 
the power of attorney.

13.04 REQUIRED PROVISIONS

Every bond must display the surety’s bond number and incorporate the Contract for construction of the Work by 
reference.  The terms of the bonds shall provide that the surety agrees that no change, extension of time, 
alteration, or modification of the Contract Documents or the Work to be performed thereunder shall in any way 
affect its obligations and shall waive notice of any such change, extension of time, alteration, or modification of 
the Contract Documents.

13.05 NEW OR ADDITIONAL SURETIES

If, during the continuance of the Contract, any of the sureties, in the opinion of the City, are or become non-
responsible or otherwise unacceptable to City, City may require other new or additional sureties, which the 
Contractor shall furnish to the satisfaction of City within ten (10) days after notice, and in default thereof the 
Contract may be suspended and the materials may be purchased or the Work completed as provided in Article 
5 herein.
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13.06 WAIVER OF MODIFICATIONS AND ALTERATIONS

No modifications or alterations made in the Work to be performed under the Contract or the time of performance 
shall operate to release any surety from liability on any bond or bonds required to be given herein.  Notice of 
such events shall be waived by the surety.

13.07 APPROVAL OF BONDS

The Contract will not be executed by City nor the Notice to Proceed issued until the required bonds have been 
received and approved by City.  City's decision as to the acceptability of all sureties and bonds is final.  No 
substitution of the form of the documents will be permitted without the prior written consent of City.

[END OF ARTICLE]
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ARTICLE 14 - LABOR PROVISIONS

14.01 WORKING HOURS

A. Work or activity of any kind shall be limited to the hours from 7:00 a.m. to 7:00 p.m.  No construction 
noise shall be permitted between the hours of 7:00 p.m. and 7:00 a.m. of the next day.

B. Work in excess of eight (8) hours per day, on Saturdays, Sundays, or on City holidays requires prior 
consent of the Director and is subject to Cost of Overtime Construction Inspection.

C. Night, Sunday and Holiday Work. No Work shall be performed at night, Sunday, or the ten (10) legal 
holidays to wit: New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Cesar Chavez Day,
Memorial Day, Independence Day, Labor Day, Indigenous People’s Day, Veteran’s Day, 
Thanksgiving Day, Christmas Eve, Christmas Day and New Year’s Eve, except Work pertaining to 
the public safety or with the permission of the Director, and accordance with such regulations as 
he/she shall furnish in writing.  Before performing any Work at said times, except Work pertaining to 
the public safety, the Contractor shall give written notice to the Director so that proper inspection 
may be provided.  “Night” as used in this paragraph shall be deemed to include the hours from 7:00 
P.M. to 7:00 A.M. of the next succeeding day.

14.02 COST OF OVERTIME CONSTRUCTION SERVICES AND INSPECTIONS

A. Overtime construction Work performed at the option of, or for the convenience of, the Contractor will 
be inspected by the City at the expense of the Contractor.  For any such overtime beyond the regular 
8-hour day and for any time worked on Saturday, Sunday, or holidays the charges will be determined 
by the City, and submitted to the Contractor for payment. 

B. Equipment, materials, or services provided by the City, in connection with Contractor-initiated overtime
construction Work described in Paragraph 14.02(A), will also be at the expense of the Contractor.  The 
charges will be determined by the City, and submitted to the Contractor for payment.

C. There will be no charges to the Contractor for the inspection of overtime Work ordered by the Director 
or required by the Contract Documents.

14.03 COMPLIANCE WITH STATE LABOR CODE

A. Contractor shall comply with the provisions of the Labor Code of the State of California and any 
amendments thereof.

1. The time of service of any worker employed upon the Work shall be limited and restricted to eight 
(8) hours during any one-calendar day, and 40 hours during any one-calendar week. 

2. Work performed by employees of the Contractor in excess of eight (8) hours per day, and 40 hours 
during any one calendar week, shall be permitted upon compensation for all hours worked in 
excess of eight (8) hours per day at not less than one and one-half times the basic rate of pay.

3. The Contractor and every Subcontractor shall keep an accurate record showing the name of and 
the actual hours worked each calendar day and each calendar week by each worker employed by 
him/her in connection with the Work; the record shall be kept open at all reasonable hours to the 
inspection of the City and to the Division of Labor Standards Enforcement of the State of California.
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4. In the event City deems Contractor is in violation of this Paragraph 14.03, the Contractor shall, as
a penalty, forfeit Fifty Dollars ($50.00) for each worker employed in the execution of the Contract 
by the Contractor or by any Subcontractor for each calendar day for which the employee was 
underpaid in addition to an amount sufficient to recover underpaid wages.  For each subsequent 
violation, a (one hundred dollar) $100 penalty shall apply for each underpaid employee for each 
pay period for which the employee was underpaid in addition to an amount sufficient to cover 
underpaid wages. This subparagraph is effective to the extent it does not directly conflict with the 
overtime penalty provision of California Labor Code Section 558.  In the event of such conflict, the 
California Labor Code governs over this Paragraph 14.03(A)(4).

14.04 WAGE RATES

A. Prevailing Wages

1. Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime Work in the locality in which the Work is to be performed, 
for each craft, classification, or type of worker needed to execute the Contract.  The Director of 
the Department of Industrial Relations of the State of California (pursuant to California Labor 
Code) and the United States Secretary of Labor (pursuant to the Davis-Bacon Act) have 
determined the general prevailing rates of wages in the locality in which the Work is to be 
performed. The rates are available online at www.dir.ca.gov/DLSR/PWD/. To the extent that 
there are any differences in the federal and state prevailing wage rates for similar classifications 
of labor, the Contractor and its Subcontractors shall pay the highest wage rate.  

2. The Contractor shall post a copy of the general prevailing rate of per diem wages at the job site.

3. The Contractor and any Subcontractor under him/her shall pay not less than the specified 
prevailing rate of wages to all workers employed in the execution of the Contract.

4. The holidays upon which such rates shall be paid shall be all holidays recognized in the collective 
bargaining Contract applicable to the particular craft, classification, or type of worker employed on 
the project.

5. The Contractor shall, as a penalty to the State or the City, forfeit not more than Fifty Dollars 
($50) for each calendar day, or portion thereof, for each worker paid less than the prevailing 
rates for the Work or craft in which the worker is employed under the Contract by the Contractor 
or by any Subcontractor under him.  The difference between the prevailing wage rates and the 
amount paid to each worker for each calendar day or portion thereof for which such worker was 
paid less than the stipulated prevailing wage rate shall be paid to such worker by the Contractor.

6. The specified wage rates are minimum rates only and the City will not consider and shall not be 
liable for any claims for additional compensation made by the Contractor because of payment 
by him/her of any wage rate in excess of the general prevailing rates.  All disputes in regard to 
the payment of wages in excess of those specified herein shall be adjusted by the Contractor at 
his/her own expense.

B. Payroll Records

1. Pursuant to California Labor Code Section 1776, the Contractor and each Subcontractor shall 
keep an accurate payroll record, showing the name, address, social security number, Work 
classification, straight time and overtime hours worked each day and week, and the actual per 
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diem wages paid to each journeyman, apprentice, worker or other employee employed in 
connection with the Work. The payroll records shall be certified and shall be available for 
inspection.

2. The Contractor shall inform the City of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) Working Days, provide a notice of change in 
location and address.  

3. Upon request by the Director, the Contractor shall provide a copy of the certified payroll records 
along with a statement of compliance.

14.05 APPRENTICESHIP STANDARDS

A. Compliance with California Labor Code Section 1777.5 requires all public works contractors and 
subcontractors to:

1. Prior to commencing work on a public works contract, submit Contract Award information 
to the applicable joint apprenticeship committee, including an estimate of the journeyman 
hours to be performed under the Contract, the number of apprentices to be employed, and 
the approximate dates the apprentices will be employed.  Use Form DAS-140 from the State 
Department of Industrial Relations. The City reserves the right to require Contractor and 
Subcontractors to submit a copy of said forms to the City.

2. Employ apprentices for the public work at a ratio of no less than one (1) hour or apprentice 
work for every five (5) hours or labor performed by a journeyman.  To request dispatch of 
apprentices, use Form DAS-142 from the State Department of Industrial Relations.  The 
City reserves the right to require Contractor and Subcontractors to submit a copy of said 
forms to the City.

3. Pay the apprentice rate on public works projects only to those apprentices who are 
registered, as defined in Labor Code Section 3077.

4. Contribute to the training fund in the amount identified in the Prevailing Wage Rate 
publication for journeyman and apprentices.  Contractors who choose not to contribute to 
the local training trust fund must make their contributions to the California Apprenticeship 
Council, P.O. Box 420603, San Francisco, CA 94142.

B. Failure to comply with the provisions of California Labor Code Section 1777.5 may result in the loss 
of the right to bid or perform work on all public works projects for a period of one to three years and 
the imposition of a civil penalty of One Hundred Dollars ($100.00) for each calendar day of 
noncompliance for the first violation and up to Three Hundred Dollars ($300.00) for each calendar 
day of noncompliance for a second or subsequent violation.  Contractor should make a separate 
copy of this material for each of his/her Subcontractors.

C. Payroll Records. The Contractor and each Subcontractor shall keep an accurate payroll record, 
showing the name, address, social security number, work classification, straight time and overtime 
hours worked each day and week, and the actual per diem wages paid to each journeyman 
apprentice, worker or other employee employed in connection with the work.  The payroll records 
shall be certified and shall be submitted to the Project Manager every two weeks.
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D. Statement of Employer Fringe Benefit Payments. Within five (5) calendar days of signing the Contract 
or Subcontract, as applicable, the Statement of Employer Payments (DLSE Form PW 26 from the 
State Department of Industrial Relations) shall be completed for each Contractor and Subcontractor 
of any tier who pays benefits to a third party trust, plan or fund for health and welfare benefits, 
vacation funds or makes pension contributions.  The form must contain, for each worker 
classification, the fund, plan or trust name, address, administrator, the amount per hour contributed 
and the frequency of contributions. Training fund contributions shall also be reported in this form.  
City reserves the right to require Contractors and Subcontractors to submit a copy of said forms to 
the City.

14.06 EMPLOYMENT OF APPRENTICES

A. In the performance of this Contract, the Contractor and any Subcontractor shall comply with the 
provisions concerning the employment of apprentices in the Labor Code of the State of California 
and any amendments thereof.

B. In the event the Contractor or any Subcontractor willfully fails to comply with the aforesaid provisions 
of the Labor Code, such Contractor or Subcontractor shall be subject to the penalties for 
noncompliance in the Labor Code of the State of California and any amendments thereof.

14.07 REGISTRATION WITH THE STATE DEPARTMENT OF INDUSTRIAL RELATIONS

In the performance of this Contract, Contractor and/or any Subcontractor must be currently registered and 
qualified (including payment of any required fee) with the State Department of Industrial Relations pursuant 
to Labor Code section 1725.5. This project is subject to compliance monitoring and enforcement by the State 
Department of Industrial Relations. 

14.08 CHARACTER OF WORKERS

The Contractor shall not allow his/her agents or employees, Subcontractors, or any agent or employee thereof, 
to trespass on premises or lands in the vicinity of the Work.  Only skilled foremen and workers shall be 
employed on Work requiring special qualifications, and when required by the Director, the Contractor shall 
discharge any person who commits trespass, or in the opinion of the Director, acts in a disorderly, dangerous, 
insubordinate, incompetent, or otherwise objectionable manner.  Any employee being intoxicated or bringing 
or having intoxicating liquors or controlled substances on the Work shall be discharged.  Such discharge shall 
not be the basis of any claim for compensation of damages against the City or any of its officers, agents, and 
employees.

14.09 NO SMOKING – STATE LABOR CODE SECTION 6404.5 

The Contractor and its agents, employees, Subcontractors, representatives, and any person under 
Contractor’s control, are prohibited from smoking in— or within a 20-foot distance from— the Site, which is a 
"place of employment" under California Labor Code § 6404.5.

[END OF ARTICLE]



Page 86 of 117

ARTICLE 15 - DISPUTE RESOLUTION

15.01 SUBMISSION  OF CLAIMS

A. By Contractor

Contractor’s right to commence the Claims Dispute Resolution Process shall arise upon the Director’s 
written response denying all or part of a Claim.  Contractor shall submit a written Statement of Dispute 
to the Director within seven (7) Days after the Director rejects all or a portion of Contractor’s Claim.  
Contractor’s Statement of Dispute shall be signed under penalty of perjury and shall state with 
specificity the events or circumstances giving rise to the Claim, the dates of their occurrence and the 
effect, if any, on the compensation due or performance obligations of Contractor under the Construction 
Contract.  Such Statement of Dispute shall include adequate supporting data to substantiate the 
disputed Claim.  Adequate supporting data for a Claim relating to the adjustment of the Contractor’s 
obligations relative to time of performance shall include a detailed, event-by-event description of the 
impact of each delay on Contractor’s time for performance.  Adequate supporting data to a Statement 
of Dispute submitted by Contractor involving Contractor’s compensation shall include a detailed cost 
breakdown and supporting cost data in such form and including such detailed information and other 
supporting data as required to demonstrate the grounds for, and precise amount of, the Claim.

B. By City

City’s right to commence the Claims Dispute Resolution Process shall arise at any time following the 
City’s actual discovery of the circumstances giving rise to the Claim.  Nothing contained herein shall 
preclude City from asserting Claims in response to a Claim asserted by Contractor.  A Statement of 
Dispute submitted by City shall state the events or circumstances giving rise to the Claim, the dates of 
their occurrence and the damages or other relief claimed by City as a result of such events.

C. Claims Defined

The term “claims” as used herein shall be as defined in California Public Contract Code § 20104(b)(2).

15.02 CLAIMS DISPUTE RESOLUTION PROCESS

The parties shall utilize each of the following steps in the Claims Dispute Resolution Process in the sequence 
they appear below.  Each party shall participate fully and in good faith in each step in the Claims Dispute 
Resolution Process, which good faith effort shall be a condition precedent to the right of each party to proceed 
to the next step in the Claims Dispute Resolution Process.

A. Direct Negotiations

Designated representatives of City and Contractor shall meet as soon as possible (but not later than 
ten (10) Days after receipt of the Statement of Dispute) in a good faith effort to negotiate a resolution 
to the Claim.  Each party shall be represented in such negotiations by an authorized representative 
with full knowledge of the details of the Claim or defenses being asserted by such party, and with full 
authority to resolve such Claim then and there, subject only to City’s right and obligation to obtain City 
Council [or other City official] approval of any agreed settlement or resolution.  In the Claim involves the 
assertion of a right or claim by a Subcontractor against Contractor that is in turn being asserted by 
Contractor against City, then such Subcontractor shall also have a representative attend such 
negotiations, with the same authority and knowledge as just described.  Upon completion of the 
meeting, if the Claim is not resolved, the parties may either continue the negotiations or either party 
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may declare negotiations ended.  All discussions that occur during such negotiations and all documents 
prepared solely for the purpose of such negotiations shall be confidential and privileged pursuant to 
California Evidence Code Sections 1119 and 1152.

B. Deferral of Claims

Following the completion of the negotiations required by Paragraph 15.02-A., all unresolved Claims, 
except those that do not involve parties other than the Contractor and City, shall be deferred pending 
Final Completion of the Work, subject to City’s right, in its sole and absolute discretion, to require that 
the claims Dispute Resolution Process proceed prior to Final Completion.  In the event that City does 
not elect to proceed with the Claims Dispute Resolution Process prior to Final Completion of the Work, 
all Claims that have been deferred until such Final Completion shall be consolidated within a  
reasonable time after such Final Completion and thereafter pursued to resolution pursuant to the Claims 
Dispute Resolution Process.  Nothing contained in this Article 15 shall be interpreted as limiting the 
parties’ rights to continue informal negotiations of Claims that have been deferred until such Final 
Completion; provided, however, that such informal negotiations shall not be interpreted as altering the 
provisions of this Article 15 deferring final determination and resolution of unresolved Claims until after 
Final Completion of the Work.

C. Legal Proceedings

If the Claim is not resolved by direct negotiations then the party wishing to further pursue resolution or 
determination of the Claim shall submit the Claim for determination by commencing legal proceedings 
in a court of competent jurisdiction.

15.03 NO WAIVER

Participation in the Claims Dispute Resolution Process shall not constitute a waiver, release or compromise of 
any defense of either party, including, without limitation, any defense based on the assertion that the rights of 
Contractor that are the basis of a Claim were previously waived by Contractor due to failure to comply with the 
Contract Documents, including, without limitation, Contractor’s failure to comply with any time periods for 
providing notices or for submission or supporting documentation of Claims.

[END OF ARTICLE]
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ARTICLE 16 - ACCOUNTING RECORDS

16.01 MAINTENANCE OF RECORDS

Contractor shall keep, and shall include in its contracts with its Subcontractors, provisions requiring its 
Subcontractors to keep full and detailed books and records in accordance with the requirements of the 
Contract Documents, including the following: all information, materials and data of every kind and character 
(hard copy, as well as computer readable data if it exists), that have any bearing on or pertain to any matters, 
rights, duties or obligations relating to the Project or the performance of the Work, including, without limitation, 
agreements, purchase orders, leases, contracts, commitments, arrangements, notes, change orders, change 
order requests, estimates, field orders, schedules, diaries, logs, reports, shop drawings, samples, exemplars, 
Drawings, Specifications, invoices, delivery tickets, receipts, vouchers, cancelled checks, memoranda; 
accounting records; job cost reports; job cost files (including complete documentation covering negotiated 
settlements); backcharge; general ledgers; documentation of cash and trade discounts earned; insurance 
rebates and dividends, and other documents relating in way to Claims or Change Orders, Construction 
Change Directives, Work Directives, or other claims for payment related to the Project asserted by Contractor 
or any Subcontractor (“Accounting Records”).  Contractor shall exercise such controls as may be necessary 
for proper financial management of the Work. Such accounting and control systems shall comply with 
prevailing custom and practice for similar projects, be satisfactory to City and shall include preservation of 
such records for a period of five (5) years after approval of the Notice of Completion and Acceptance by City, 
or for such longer period as may be required by applicable laws.

16.02 ACCESS TO RECORDS

Contractor shall allow, and shall include in its contracts with its Subcontractors provisions requiring its 
Subcontractors to allow, City and its authorized representative(s), auditors, attorneys and accountants, upon 
twenty-four (24) hours notice to Contractor, full access to inspect and copy all books and records relating to 
the Project that Contractor is required to maintain pursuant to Paragraph 16.01, above.

16.03 CONTRACTOR NONCOMPLIANCE, WITHHOLDING

Contractor's compliance with Paragraphs 16.01 and 16.02, above, shall be a condition precedent to 
maintenance of any legal action or arbitration by Contractor against City. In addition to and without limitation 
upon City's other rights and remedies for breach, including any other provisions for withholding set forth in the 
Contract Documents, City shall have the right, exercised in its sole discretion, to withhold from any payment 
to Contractor due under a current Application for Payment an additional sum of up to ten percent (10%) of the 
total amount set forth in such Application for Payment, until Contractor and its Subcontractors have complied 
with any outstanding and unsatisfied request by City under this Article 16.  Upon such compliance with this 
Article 16, any additional monies withheld pursuant to this Paragraph 16.03 shall be released to Contractor.

16.04 SPECIFIC ENFORCEMENT BY CITY

Contractor agrees that any failure by Contractor or any Subcontractor to provide access to its books and 
records as required by this Article 16 shall be specifically enforceable, by issuance of a preliminary and/or 
permanent mandatory injunction by a court of competent jurisdiction based on affidavits submitted to such 
court and without the necessity of oral testimony, to compel Contractor to permit access, inspection, audits 
and/or reproduction of  such books and records or to require delivery of such books and records to City for 
inspection, audit and/or reproduction.

[END OF ARTICLE]
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ARTICLE 17-MISCELLANEOUS PROVISIONS

17.01 COMPLIANCE WITH APPLICABLE LAWS

A. Notices, Compliance

Contractor shall give all notices required by governmental authorities and comply with all applicable 
laws and lawful orders of governmental authorities, including but not limited to the provisions of the 
California Code of Regulations applicable to contractors performing construction and all laws, 
ordinances, rules, regulations and lawful orders relating to safety, prevailing wage and equal 
employment opportunities.

B. Taxes, Employee Benefits

Contractor shall pay at its own expense, at no cost to the City and without adjustment to the Contract 
Sum, all local, state and federal taxes, including, without limitation all sales, consumer, business 
license, use and similar taxes on materials, labor or other items furnished for the Work or portions 
thereof provided by Contractor or Subcontractors, all taxes arising out of its operations under the 
Contract Documents and all benefits, insurance, taxes and contributions for social security and 
unemployment insurance which are measured by wages, salaries or other remuneration paid to 
Contractor's employees. If under federal excise tax law any transaction hereunder constitutes a sale 
on which a federal excise tax is imposed and the sale is exempt from such excise tax because it is a
sale to meat for its exclusive use, then City, upon request, will execute documents necessary to show 
that is a political subdivision of the State for the purposes of such exemption and that the sale is for the 
exclusive use of the City, in which case no excise tax for such materials shall be included in the Bid or 
Contract Sum.

C. Notice of Violations

Contractor shall immediately notify the City and Director in writing of any instruction received from the 
City, Director, Architect or other person or entity that, if implemented, would cause a violation of any 
applicable law or lawful order of a governmental authority. If Contractor fails to provide such notice, 
then Director shall be entitled to assume that such instruction is in compliance with applicable laws and 
lawful orders of governmental authorities. If Contractor observes that any portion of the Drawings and 
Specifications or Work are at variance with applicable laws or lawful orders of governmental authorities, 
or should Contractor become aware of conditions not covered by the Contract Documents which will 
result in Work being at variance therewith, Contractor shall promptly notify Director in writing. If, without 
such notice to Director, Contractor or any Subcontractor performs any Work which it knew, or through 
the exercise of reasonable care should have known, was contrary to lawful orders of governmental 
authorities or applicable laws, then Contractor shall bear all resulting losses at its own expense, at no 
cost to City and without adjustment to the Contract Sum.

17.02 OWNERSHIP OF DESIGN DOCUMENTS

A. Property of City

All Design Documents, Contract Documents and Submittals (including, without limitation, all copies 
thereof) and all designs and building designs depicted therein are and shall remain the sole and 
exclusive property of the City and the City shall solely and exclusively hold all copyrights thereto. 
Without derogation the City’s rights under this Paragraph, the Contractor and Subcontractors are 
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granted a limited, non-exclusive license, revocable at will of City, to use and reproduce applicable 
portions of the Contract Documents and Submittals as appropriate to and for use in the execution of 
the Work and for no other purpose.

B. Documents on Site

Contractor shall keep on the Project site, at all times and for use by City, Director, Inspectors of Record 
and City’s Consultants, a complete set of the Contract Documents that have been approved by 
applicable Governmental Authorities.

C. Delivery to City

All Design Documents, Contract Documents and Submittals in the possession of Contractor or 
Subcontractors shall be returned to the City upon the earlier of Final Completion or termination of the 
Construction Contract; provided, however, that Contractor and each Subcontractor shall have the right 
to retain one (1) copy of the Contract Documents and Submittals for its permanent records

D. Subcontractors

Contractor shall take all necessary steps to assure that a provision is included in all subcontracts with 
Subcontractors, of every tier, who perform Work on the Project establishing, protecting and preserving 
the, City’s rights set forth in this Paragraph.

17.03 AMENDMENTS

The Contract Documents may be amended only by a written instrument duly executed by the parties or their 
respective successors or assigns.

17.04 WAIVER

Either party's waiver of any breach or failure to enforce any of the terms, covenants, conditions or other 
provisions of the Contract Documents at any time shall not in any way limit or waive that party's right thereafter 
to enforce or compel strict compliance with every term, covenant, condition or other provision, any course of 
dealing or custom of the trade notwithstanding. Furthermore, if the parties make and implement any 
interpretation of the Contract Documents without documenting such interpretation by an instrument in writing 
signed by both parties, such interpretation and implementation thereof will not be binding in the event of any 
future disputes.

17.05 INDEPENDENT CONTRACTOR

Contractor is an independent contractor, and nothing contained in the Contract Documents shall be construed 
as constituting any relationship with City other than that of Project owner and independent contractor. In no 
event shall the relationship between City and Contractor be construed as creating any relationship whatsoever
between City and Contractor's employees. Neither Contractor nor any of its employees is or shall be deemed 
to be an employee of City. Except as otherwise specified in the Contract Documents, Contractor has sole 
authority and responsibility to employ, discharge and otherwise control its employees and has complete and 
sole responsibility as a principal for its agents, for all Subcontractors and for all other Persons that Contractor 
or any Subcontractor hires to perform or assist in performing the Work.
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17.06 SUCCESSORS AND ASSIGNS

The Contract Documents shall be binding upon and inure to the benefit of City and Contractor and their 
permitted successors, assigns and legal representatives.

A. City may assign all or part of its right, title and interest in and to any Contract Documents, including 
rights with respect to the Payment and Performance Bonds, to (a) any other governmental person 
as permitted by governmental rules, provided that the successor or assignee has assumed all of 
City's obligations, duties and liabilities under the Contract Document then in effect; and (b) any other 
Person with the prior written approval of Contractor.

B. Contractor may collaterally assign its rights to receive payment under the Contract Documents. 
Contractor may not delegate any of its duties hereunder, except to Subcontractors as expressly 
otherwise permitted in the Contract Documents. Contractor's assignment or delegation of any of its 
Work under the Contract Documents shall be ineffective to relieve Contractor of its responsibility for 
the Work assigned or delegated, unless City, in its sole discretion, has approved such relief from 
responsibility.

Any assignment of money shall be subject to all proper set-offs and withholdings in favor of City and 
to all deductions provided for in the Contract. All money withheld, whether assigned or not, shall be 
subject to being used by City for completion of the Work, should Contractor be in default.

C. Except for the limited circumstances set forth in Paragraph 17.06-B, above, Contractor may not, 
without the prior written consent of City in its sole discretion, voluntarily or involuntarily assign, 
convey, transfer, pledge, mortgage or otherwise encumber its rights or interests under the Contract 
Documents. No partner, joint venturer, member or shareholder of Contractor may assign, convey, 
transfer, pledge, mortgage or otherwise encumber its ownership interest in Contractor without the 
prior written consent of City, in City’s sole discretion.

17.07 SURVIVAL

Contractor’s representations and warranties, the dispute resolution provisions contained in Article 15, and all 
other provisions which by their inherent character should survive termination of the Contract and/or Final 
Acceptance, shall survive the termination of the Contract and the Final Acceptance Date.

17.08 LIMITATION ON THIRD PARTY BENEFICIARIES

It is not intended by any of the provisions of the Contract Documents to create any third party beneficiary 
hereunder or to authorize anyone not a party hereto to maintain a suit for personal injury or property damage 
pursuant to the terms or provisions hereof, except to the extent that specific provisions (such as the warranty 
and indemnity provisions) identify third parties and state that they are entitled to benefits hereunder. The 
duties, obligations and responsibilities of the parties to the Contract Documents with respect to such third 
parties shall remain as imposed by law. The Contract Documents shall not be construed to create a 
contractual relationship of any kind between City and a Subcontractor or any other Person except Contractor.

17.09 PERSONAL LIABILITY OF CITY EMPLOYEES

City’s authorized representatives are acting solely as agents and representatives of City when carrying out 
the provisions of or exercising the power or authority granted to them under the Contract. They shall not be 
liable either personally or as employees of City for actions in their ordinary course of employment.
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No agent, consultant, Council member, officer or authorized employee of City, shall be personally responsible 
for any liability arising under the Contract.

17.10 NO ESTOPPEL

City shall not, nor shall any officer thereof, be precluded or estopped by any measurement, estimate or 
certificate made or given by the City representative or other officer, agent, or employee of City under any 
provisions of the Contract from at any time (either before or after the final completion and acceptance of the 
Work and payment therefor) pursuant to any such measurement, estimate or certificate showing the true and
correct amount and character of the work done, and materials furnished by Contractor or any person under 
the Contract or from showing at any time that any such measurement, estimate or certificate is untrue and 
incorrect, or improperly made in any particular, or that the work and materials, or any part thereof, do not in 
fact conform to the Contract Documents. Notwithstanding any such measurement, estimate or certificate, or 
payment made in accordance therewith, City shall not be precluded or estopped from recovering from 
Contractor and its Sureties such damages as City may sustain by reason of Contractor’s failure to comply or 
to have complied with the Contract Documents.

17.11 GOVERNING LAW

The laws of the State of California govern the construction and interpretation of the Contract Documents, 
without regard to conflict of law principles.  Unless the Contract Documents provide otherwise, any reference 
to laws, ordinances, rules, or regulations include their later amendment, modifications, and successor 
legislation.  If Contractor or City brings a lawsuit to enforce or interpret one or more provisions of the Contract 
Documents, jurisdiction is in the Superior Court of the County of Los Angeles, California, or where otherwise 
appropriate, in the United States District Court, Central District of California.  Contractor and City acknowledge 
that the Contract Documents were negotiated, entered into, and executed—and the Work was performed—in 
the City of Vernon, California.

17.12 FURTHER ASSURANCES

Contractor shall promptly execute and deliver to City all such instruments and other documents and 
assurances as are reasonably requested by City to further evidence the obligations of Contractor hereunder,
including assurances regarding assignments of Subcontractors contained herein.

17.13 SEVERABILITY

If any clause, provision, section, paragraph or part of the Contract is ruled invalid by a court having proper 
jurisdiction, then the parties shall: (a) promptly meet and negotiate a substitute for such clause, provision, 
section, paragraph or part, which shall, to the greatest extent legally permissible, effect the original intent of 
the parties, including an equitable adjustment to the Contract Price to account for any change in the Work 
resulting from such invalidated portion; and (b) if necessary or desirable, apply to the court or other decision 
maker (as applicable) which declared such invalidity for an interpretation of the invalidated portion to guide 
the negotiations. The invalidity or unenforceability of any such clause, provision, section, paragraph or part 
shall not affect the validity or enforceability of the balance of the Contract, which shall be construed and 
enforced as if the Contract did not contain such invalid or unenforceable clause, provision, section, paragraph 
or part.
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17.14 HEADINGS

The captions of the sections of the Contract are for convenience only and shall not be deemed part of the 
Contract or considered in construing the Contract.

17.15 ENTIRE AGREEMENT

The Contract Documents contain the entire understanding of the parties with respect to the subject matter 
hereof and supersede all prior agreements, understandings, statements, representations and negotiations 
between the parties with respect to its subject matter.

17.16 COUNTERPARTS

This instrument may be executed in two or more counterparts, each of which shall be deemed an original, but 
all of which together shall constitute one and the same instrument.

[END OF ARTICLE]
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EXHIBIT A1
Bond No.:                                                       
Premium Amount: $                                       
Bond’s Effective Date:                                   

PERFORMANCE BOND
RECITALS:

1. The City of Vernon, California (“City”), has awarded to

(Name, address, and telephone of Contractor)

________________________________________________________________________________ (“Principal”), a Contact 
(the “Contract) for the Work described as follows:                                                                        

Specification No. :             in Vernon, CA.

2. Principal is required under the terms of the Contract and all contract documents referenced in it (“Contract Documents”) to 
furnish a bond guaranteeing Principal’s faithful performance of the Work.

3. The Contract and Contract Documents, including all their amendments and supplements, are incorporated into this Bond and 
made a part of it by this reference. 

OBLIGATION:

THEREFORE, for value received, We, Principal and 

______________________________________________________________________________________________
(Name, address, and telephone of Surety)

______________________________________________________________________________________ (“Surety”), a duly 
admitted surety insurer under California’s laws, agree as follows:

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, 
and assigns to pay City the penal sum of 

Dollars ($                                  ) (“the Bonded Sum”), this amount 
comprising not less than the total Contract Sum, in lawful money of the United States of America.

The Licensed Agent for Surety is: 

(Name, address, and telephone)

Registered Agent’s California Department of Insurance License No. .

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT, if Principal promptly and faithfully performs the undertakings, terms, 
covenants, conditions, and agreements in the Contract and Contract Documents (including all their amendments and supplements),
all within the time and in the manner that those documents specify, then this obligation becomes null and void.  Otherwise, this Bond 
remains in full force and effect, and the following terms and conditions apply to this Bond:

1. This Bond specifically guarantees Principal’s performance of each obligation and all obligations under the Contract and 
Contract Documents, as they may be amended and supplemented including, but not limited to, Principal’s liability for liquidated 
damages, Warranties, Guarantees, Correction, and Maintenance obligations as specified in the Contract and Contract 
Documents except that Surety’s total obligation, as described here, will not exceed the Bonded Sum.
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2. For those obligations of Principal that survive Final Completion of the Work described in the Contract and Contract Documents,
the guarantees in this Bond also survive Final Completion of the Work.

3. When City declares that Principal is in default under the Contract, or Contract Documents, or both, Surety shall 
promptly:  (a) remedy the default; (b) complete the Project according to the Contract Documents’ terms and conditions then 
in effect; or (c) using a procurement methodology approved by City, select a contractor or contractors acceptable to City to 
complete all of the Work, and arrange for a contract between the contractor(s) and City.  Surety shall make available, as the
Work progresses, sufficient funds to pay the cost of completion less the balance of the Contract Sum, and to pay and perform 
all obligations of Principal under the Contract and Contract Documents including other costs and damages for which Surety 
is liable under this Bond except that Surety’s total obligation, as described here, will not exceed the Bonded Sum.

4. An alteration, modification, change, addition, deletion, omission, agreement, or supplement to the Contract, Contract 
Documents, or the nature of the Work performed under the Contract or Contract Documents including, without limitation, an 
extension of time for performance does not, in any way, affect Surety’s obligations under this Bond.  Surety waives any notice
of alteration, modification, change, addition, deletion, omission, agreement, supplement, or extension of time.

5. Surety’s obligations under this Bond are separate, independent from, and not contingent upon any other surety’s guaranteeing 
Principal’s faithful performance of the Work.

6. No right of action accrues on this Bond to any entity other than City or its successors and assigns.

7. If an action at law or in equity is necessary to enforce or interpret this Bond’s terms, Surety must pay in addition to the Bonded
Sum City’s reasonable attorneys’ fees and litigation costs, in an amount the court fixes.

8. Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, 
or withdraw from this Bond; or (b) this Bond becomes void or unenforceable for any reason.

[Signatures to this Exhibit A1, Performance Bond, Begin on Next Page].
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On the date set forth below, Principal and Surety duly executed this Performance Bond, with the name of each party appearing 
below and signed by its representative(s) under the authority of its governing body. 

Date:

PRINCIPAL: SURETY:

(Company Name) (Company Name) 

(Signature) (Signature) 

By:                                                                          By:
(Name and Title) (Name and Title)

Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:

THIS BOND MUST BE EXECUTED IN DUPLICATE.
EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.
THE ATTORNEY-IN-FACT’S SIGNATURE MUST BE NOTARIZED.
A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A 
CORPORATION. 

APPROVED AS TO SURETY AND APPROVED AS TO FORM:
AMOUNT OF BONDED SUM:

By: By:
Abraham Alemu, General Manager of Public Utilities Zaynah N. Moussa, Interim City Attorney

CORPORATE SEAL CORPORATE SEALCORPORATE SEAL
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BOND ACKNOWLEDGMENT 

FOR
SURETY’S ATTORNEY-IN-FACT

STATE OF CALIFORNIA       )
                                               )  ss
COUNTY OF                                    )

On this                 day of                                        , 20          ,
before me,                                                                             (name), a Notary Public for said County, personally 
appeared                                                                                     (name), who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to this instrument as the attorney in fact of                                    

, and acknowledged to me that he/she subscribed the 
name of                                                                                   thereto as principal, and his/he own name as 
attorney in fact.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

                                                     
                                                                                  

Notary Public

SEAL
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EXHIBIT A2
Bond No.:                                                       
Premium Amount: $                                       
Bond’s Effective Date:                                   

PAYMENT BOND
(LABOR AND MATERIALS)

RECITALS:

1. The City of Vernon, California (“City”), has awarded to

__________________________________________________________________________________________
(Name, address, and telephone of Design-Builder)

________________________________________________________________________________ (“Principal”), a 
Contract (the “Contract”) for the Work described as follows:                                               

Specification No. :             in Vernon, CA.

2. Principal is required under California Civil Code Sections 9550-9566 and the terms of the Contract and all contract documents 
referenced in it (“Contract Documents”) to furnish a bond guaranteeing Principal’s paying claims, demands, liens, or suits for
any work, labor, services, materials, or equipment furnished or used in the Work.

3. The Contract and Contract Documents, including all their amendments and supplements, are incorporated into this Bond and 
made a part of it by this reference. 

OBLIGATION:

THEREFORE, for value received, We, Principal and 

______________________________________________________________________________________________
(Name, address, and telephone of Surety)

______________________________________________________________________________________ (“Surety”), a duly 
admitted surety insurer under California’s laws, agree as follows:

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, 
and assigns to pay City the penal sum of 

Dollars ($                                  ) (“the Bonded Sum”), this amount 
comprising not less than the total Contract Sum, in lawful money of the United States of America.

The Licensed Agent for Surety is: 

(Name, address, and telephone)

Registered Agent’s California Department of Insurance License No. .

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT, if Principal or a subcontractor fails to pay (a) any person named in 
California Civil Code Section 9100, or any successor legislation; (b) any amount due under California’s Unemployment Insurance
Code, or any successor legislation, for work or labor performed under the Contract or Contract Documents; or (c) any amount 
under Unemployment Insurance Code Section 13020, or any successor legislation, that Principal or a subcontractor must deduct, 
withhold, and pay over to the Employment Development Department from the wages of its employees, for work or labor performed 
under the Contract or Contract Documents, then Surety shall pay for the same in an amount not-to-exceed the Bonded Sum.  
Otherwise, this obligation becomes null and void.  While this Bond remains in full force and effect, the following terms and conditions 
apply to this Bond:
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1. This Bond inures to the benefit of any of the persons named in California Civil Code Section 3181, or any successor legislation, 
giving those persons or their assigns a right of action in any suit brought upon this Bond, unless California Civil Code Section 3267, 
or any successor legislation, applies.

2. An alteration, modification, change, addition, deletion, omission, agreement, or supplement to the Contract, Contract 
Documents, or the nature of the Work performed under the Contract or Contract Documents including, without limitation, an 
extension of time for performance does not, in any way, affect Surety’s obligations under this Bond.  Surety waives any notice
of alteration, modification, change, addition, deletion, omission, agreement, supplement, or extension of time.

3. Surety’s obligations under this Bond are separate, independent from, and not contingent upon any other surety’s paying claims, 
demands, liens, or suits for any work, labor, services, materials, or equipment furnished or used in the Work.

4. If an action at law or in equity is necessary to enforce or interpret this Bond’s terms, Surety must pay in addition to the Bonded
Sum City’s reasonable attorneys’ fees and litigation costs, in an amount the court fixes.

5. Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, 
or withdraw from this Bond; or (b) this Bond becomes void or unenforceable for any reason. 

[Signatures to this Exhibit A2, Payment Bond, Begin on Next Page].
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On the date set forth below, Principal and Surety duly executed this Payment Bond, with the name of each party appearing below 
and signed by its representative(s) under the authority of its governing body. 

Date: 

PRINCIPAL: SURETY:

(Company Name) (Company Name) 

(Signature) (Signature) 

By:                                                                          By: 
(Name and Title) (Name and Title)

Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:

THIS BOND MUST BE EXECUTED IN DUPLICATE.
EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.
THE ATTORNEY-IN-FACT’S SIGNATURE MUST BE NOTARIZED.
A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A 
CORPORATION. 

APPROVED AS TO SURETY AND APPROVED AS TO FORM:
AMOUNT OF BONDED SUM:

By: ______ _______ ______ By:
Abraham Alemu, General Manager of Public Utilities Zaynah N. Moussa, Interim City Attorney

CORPORATE SEAL CORPORATE SEALCORPORATE SEAL CORPORATE SEAL
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BOND ACKNOWLEDGMENT
FOR

SURETY’S ATTORNEY-IN-FACT

STATE OF CALIFORNIA       )
                                               )  ss
COUNTY OF                                    )

On this                 day of                                        , 20          ,
before me,                                                                             (name), a Notary Public for said County, personally 
appeared                                                                                     (name), who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to this instrument as the attorney in fact of,                                    
and acknowledged to me that he/she subscribed the name of                                                                                   thereto 
as principal, and his/he own name as attorney in fact.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

                                                    
                                                                                  

Notary Public

SEAL
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EXHIBIT A3
Bond No.:                                                       
Premium Amount: $                                       
Bond’s Effective Date:                                   

MAINTENANCE BOND 

RECITALS:

1. The City of Vernon, California (“City”), has awarded to

(Name, address, and telephone of Contractor)
_______________________________________________________________________________________ (“Principal”), 
a Contract (the “Contract”) for the Work described as follows:

Specification No. :             in Vernon, CA.

2. Principal is required under the terms of the Contract— and all contract documents referenced in it (“Contract Documents”)—
after completion of the Work and before the filing and recordation of a Notice of Completion for the Work, to furnish a bond to 
secure claims for Maintenance equal to ten percent (10%) of the total amount of the Contract Which shall hold good for a 
period of one (1) year from the date the City’s Notice of Completion and Acceptance of the Work is filed with the County 
Recorder, to protect the City against the result of faulty material or workmanship during that time.

3. The Contract and Contract Documents, including all their amendments and supplements, are incorporated into this Bond and 
made a part of it by this reference. 

OBLIGATION:

THEREFORE, for value received, We, Principal and 

(Name, address, and telephone of Surety)
______________________________________________________________________________________ (“Surety”), a duly 
admitted surety insurer under California’s laws, agree as follows:

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, 
and assigns to pay City the penal sum of 

Dollars ($                                  ) (“the Bonded Sum”), this amount 
comprising not less than ten percent (10%) of the total Contract Sum, in lawful money of the United States of America.

The Licensed Agent for Surety is: 

(Name, address, and telephone)

Registered Agent’s California Department of Insurance License No. .

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT if the said Principal or any of his or her or its subcontractors, or the heirs, 
executors, administrators, successors, or assigns or assigns of any, all, or either of them, shall fail to execute within a reasonable 
amount of time, or fail to respond within seven (7) days with a written schedule acceptable to the City for same, repair or replacement 
of any and all Work, together with any other adjacent Work which may be displaced by so doing, that proves to be defective in its 
workmanship or material for the period of one (1) year (except when otherwise required in the Contract to be for a longer period) from 
the date the City’s Notice of Completion and Acceptance, or equivalent, is filed with the County Recorder, ordinary wear and tear and 
unusual abuse or neglect excepted with respect to such Work and labor, the Surety herein shall pay for the same, in an amount not 
exceeding the sum specified in this Bond.  
1. When City declares that Principal is in default under the Contract, or Contract Documents, or both, Surety shall promptly
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remedy the default using a procurement methodology approved by City, select a contractor or contractors acceptable to City 
to complete all of the Work, and arrange for a contract between the contractor(s) and City.  Surety shall make available 
sufficient funds to pay the cost of repair or replacement of any and all Work and to pay and perform all obligations of Principal 
under the Contract and Contract Documents including other costs and damages for which Surety is liable under this Bond 
except that Surety’s total obligation, as described here, will not exceed the Bonded Sum.

2. Should the condition of this bond be fully performed, then this obligation shall become null and void, otherwise it shall be and 
remain in full force and effect.

3. Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition to the terms 
of said Contract or to the Work to be performed thereunder or the specifications accompanying the same shall in any manner 
affect its obligations on this bond, and it does hereby waive notice of any such change, extension, alteration, or addition.

4. Surety’s obligations under this Bond are separate, independent from, and not contingent upon any other surety’s guaranteeing 
Principal’s faithful performance of the Work.

5. No right of action accrues on this Bond to any entity other than City or its successors and assigns.
6. If an action at law or in equity is necessary to enforce or interpret this Bond’s terms, Surety must pay, in addition to the Bonded 

Sum, City’s reasonable attorneys’ fees and litigation costs, in an amount the court fixes.

7. Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, 
or withdraw from this Bond; or (b) this Bond becomes void or unenforceable for any reason.

8. Death of the Principal shall not relieve Surety of its obligations hereunder.

[Signatures to this Exhibit A3, Maintenance Bond, Begin on Next Page].
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On the date set forth below, Principal and Surety duly executed this Maintenance Bond, with the name of each party appearing 
below and signed by its representative(s) under the authority of its governing body. 

Date: 
PRINCIPAL: SURETY:

(Company Name) (Company Name) 

(Signature) (Signature) 

By:                                                                          By:                                                                           
(Name and Title) (Name and Title) 

Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:

THIS BOND MUST BE EXECUTED IN DUPLICATE.
EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.
THE ATTORNEY-IN-FACT’S SIGNATURE MUST BE NOTARIZED.
A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A 
CORPORATION. 

APPROVED AS TO SURETY AND APPROVED AS TO FORM:
AMOUNT OF BONDED SUM:

By: _______ By:
Abraham Alemu, General Manager of Public Utilities Zaynah N. Moussa, Interim City Attorney

CORPORATE SEAL CORPORATE SEALCORPORATE SEAL CORPORATE SEAL
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BOND ACKNOWLEDGMENT 
FOR

SURETY’S ATTORNEY-IN-FACT

STATE OF CALIFORNIA       )
                                               )  ss
COUNTY OF                                    )

On this                 day of                                        , 20          ,
before me,                                                                             (name), a Notary Public for said County, personally 
appeared                                                                                     (name), who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to this instrument as the attorney in fact of                                    

, and acknowledged to me that he/she subscribed the 
name of                                                                                   thereto as principal, and his/he own name as 
attorney in fact.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

                                                     
                                                                                  

Notary Public

SEAL
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EXHIBIT A4

INSURANCE REQUIREMENTS

1.0 REQUIRED INSURANCE POLICIES

At its own expense, Contractor shall obtain, pay for, and maintain – and shall require each of its 
Subcontractors to obtain and maintain – for the duration of the Agreement, policies of insurance meeting the following 
requirements: 

A. Workers’ Compensation/Employer’s Liability Insurance shall provide workers’ compensation statutory 
benefits as required by law. 

1. Employer’s Liability insurance shall be in an amount not less than:

(a) ONE MILLION DOLLARS ($1,000,000) per accident for bodily injury or disease;

(b) ONE MILLION DOLLARS ($1,000,000) per employee for bodily injury or disease; 
and

(c) ONE MILLION DOLLARS ($1,000,000) policy limit.

B. Commercial General Liability (“CGL”) (primary). City and its employees and agents shall be added as 
additional insureds, not limiting coverage for the additional insured to “ongoing operations” or in any way excluding 
coverage for completed operations.  Coverage shall apply on a primary, non-contributing basis in relation to any other 
insurance or self-insurance, primary or excess, available to City or any employee, representative or agent of City.  
Coverage shall not be limited to the vicarious liability or supervisory role of any additional insured.  Coverage shall 
contain no contractors’ limitation or other endorsement limiting the scope of coverage for liability arising from explosion, 
collapse, or underground property damage.

1. CGL insurance must not be written for less than the limits of liability specified as follows:

(a) ONE MILLION DOLLARS ($1,000,000) per occurrence for bodily injury (including 
accidental death) to any one person;

(b) ONE MILLION DOLLARS ($1,000,000) per occurrence for personal and 
advertising injury to any one person;

(c) ONE MILLION DOLLARS ($1,000,000) per occurrence for property damage; and

(d) TWO MILLION DOLLARS ($2,000,000) general aggregate limit.

2. CGL insurance must include all major divisions of coverage and must cover:

(a) Premises Operations (including Explosion, Collapse, and Underground [“X,C,U”] 
coverages as applicable);

(b) Independent Contractor’s Protective;



Page 107 of 117

(c) Independent Contractors;

(d) Products and Completed Operations (maintain same limits as above until five (5) 
years after recordation of Notice of Completion);

(e) Personal and Advertising Injury (with Employer’s Liability Exclusion deleted);

(f) Contractual Liability (including specified provision for Contractor’s obligation under 
Article 11 of the General Conditions); and

(g) Broad Form Property Damage.

3. Umbrella or Excess Liability Insurance (over primary), if provided, shall be at least as broad 
as any underlying coverage.  Coverage shall be provided on a “pay on behalf” basis, with 
defense costs payable in addition to policy limits.  There shall be no cross liability exclusion 
and no contractor’s limitation endorsement.   The policy shall have starting and ending dates 
concurrent with the underlying coverages.  The Named Insured may determine the layering 
of primary and excess liability insurance provided that if such layering differs from that 
described here, the actual coverage program meets the minimum total required limits and 
complies with all other requirements listed here.

C. Business Automobile Liability Insurance

1. Business Automobile Liability Insurance must cover all vehicles, whether rented, leased, 
hired, scheduled, owned or non-owned.   If Contractor does not own any vehicles, this 
requirement may be satisfied by a non-owned vehicle endorsement to the general and 
umbrella liability policies.  Business Automobile Liability Insurance coverage amounts shall 
not be less than the following:

(a) ONE MILLION DOLLARS ($1,000,000) per occurrence for bodily injury (including 
accidental death) to any one person; and

(b) ONE MILLION DOLLARS ($1,000,000) per occurrence for property damage; or

(c) ONE MILLION DOLLARS ($1,000,000) combined single limit.

D. Contractors Pollution Liability Insurance (CPL) 

1. Contractor or Subcontractor shall obtain, pay for, and maintain for the duration of the 
Contract Contractors Pollution Liability insurance that provides coverage for liability caused 
by pollution conditions arising out of the operations of the Contractor.  Coverage shall be 
included on behalf of the insured for covered claims arising out of the actions of independent 
contractors.  If the insured is using Subcontractors, the policy must include work performed 
“by or on behalf” of the insured.  

2. The policy limit shall provide coverage of no less than one million dollars ($1,000,000) per 
claim and in the aggregate.  Coverage shall apply to bodily injury; property damage, 
including loss of use of damaged property or of property that has not been physically inured; 
cleanup costs; and costs of defense, including costs and expenses incurred in the 
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investigation, defense, or settlement of claims.  

3. All activities contemplated in the Contract shall be specifically scheduled on the CPL policy 
as “covered operations.”  In addition, the policy shall provide coverage for the hauling of 
waste from the Project site to the final disposal location, including non-owned disposal sites.

4. The policy shall specifically provide for a duty to defend on the part of the insurer.  City, its 
officers, employees and agents shall be added to the policy as additional insureds by 
endorsement. 

2.0 GENERAL REQUIREMENTS—ALL POLICIES

A. Qualifications of Insurer.  At all times during the term of this Contract, Contractor’s insurance 
company must meet all of the following requirements:

1. “Admitted” insurer by the State of California Department of Insurance or be listed on the 
California Department of Insurance’s “List of Surplus Line Insurers” (“LESLI”); 

2. Domiciled within, and organized under the laws of, a State of the United States; and

3. Carry an A.M. Best & Company minimum rating of “A:VII”.

B. Continuation Coverage.  For insurance coverages that are required to remain in force after the 
Final Payment, and if reasonably available, Contractor shall submit to City, with the final Application for Payment, all 
certificates and additional insured endorsements evidencing the continuation of such coverage.

C. Deductibles or Self-Insured Retentions.  All deductibles or self-insured retentions are subject to 
City’s review and approval, in its sole discretion.  

D. Commercial General Liability and Business Automobile insurance policies must be written on an 
“occurrence” basis and must add the City of Vernon and its officers, agents, employees and representatives as 
additional insureds.

E. Contractor’s Insurance Primary.  Other insurance (whether primary, excess, contingent or self-
insurance, or any other basis) available to City, or its representatives, or both, is excess over Contractor’s insurance.  
City’s insurance, or self-insurance, or both, will not contribute with Contractor’s insurance policy.

F. Waiver of Subrogation.  Contractor and Contractor’s insurance company waive— and shall not 
exercise— any right of recovery or subrogation that Contractor or the insurer may have against City, or its 
representatives, or both.
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G. Separation of Insureds.  Contractor’s insurance policy applies separately to each insured or 
additional insured who is seeking coverage, or against whom a claim is made or suit is brought, except that the 
naming of multiple insureds will not increase an insurance company’s limits of liability.

H. Claims by Other Insureds.  Contractor’s insurance policy applies to a claim or suit brought by an 
additional insured against a Named Insured or other insured, arising out of bodily injury, personal injury, advertising 
injury, or property damage.

I. Premiums.  City is not liable for a premium payment or another expense under Contractor’s policy

J. At any time during the duration of this Contract, City may do any one or more of the following:

1. Review this Agreement’s insurance coverage requirements;

2. Require that Contractor obtain, pay for, and maintain more insurance depending on City’s 
assessment of any one or more of the following factors:

(a) City’s risk of liability or exposure arising out of, or in any way connected with, the 
services of Contractor under this Agreement;

(b) The nature or number of accidents, claims, or lawsuits arising out of, or in any way 
connected with, the services of Contractor under this Agreement; or

(c) The availability, or affordability, or both, of increased liability insurance coverage.

3. Obtain, pay for, or maintain a bond (as a replacement for an insurance coverage) from a 
California corporate surety, guaranteeing payment to City for liability, or costs, or both, 
that City incurs during City’s investigation, administration, or defense of a claim or a suit 
arising out of this Agreement; or

K. Contractor shall maintain the insurance policy without interruption, from the Project’s 
commencement date to the Final Payment date, or until a date that City specifies for any coverage that Contractor 
must maintain after the Final Payment.

L. Contractor shall not allow any insurance to expire, cancel, terminate, lapse, or non-renew.  
Contractor’s insurance company shall mail City written notice at least thirty (30) days in advance of the policy’s 
cancellation, termination, non-renewal, or reduction in coverage and ten (10) days before its insurance policy’s 
expiration, cancellation, termination, or non-renewal, Contractor shall deliver to City evidence of the required 
coverage as proof that Contractor’s insurance policy has been renewed or replaced with another insurance policy 
which, during the duration of this Agreement, meets all of this Agreement’s insurance requirements.

M. At any time, upon City’s request, Contractor shall furnish satisfactory proof of each type of 
insurance coverage required— including a certified copy of the insurance policy or policies; certificates, endorsements, 
renewals, or replacements; and documents comprising Contractor’s self-insurance program— all in a form and content 
acceptable to the City Attorney or City’s Risk Manager.

N. If Contractor hires, employs, or uses one or more Subcontractor(s) to perform work, services, 
operations, or activities on Contractor’s behalf, Contractor shall ensure that the Subcontractor complies with the 
following.  

1. Meets, and fully complies with, this Agreement’s insurance requirements; and
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2. Furnishes City at any time upon its request, with a complete copy of the Subcontractor’s 
insurance policy or policies for City’s review, or approval, or both.  Failure of City to 
request copies of such documents shall not impose any liability on City, or its employees.

O. Contractor’s failure to comply with an insurance provision in this Agreement constitutes a material 
breach upon which City may immediately terminate or suspend Contractor’s performance of this Agreement, or 
invoke another remedy that this Agreement or the law allows.  At its discretion and without waiving any other rights it 
may have pursuant to law, City has the right but not a duty to obtain or renew the insurance and pay all or part of the 
premiums.  Upon demand, Contractor shall repay City for all sums or monies that City paid to obtain, renew, or 
reinstate the insurance, or City may offset the cost of the premium against any sums or monies that City may owe 
Contractor.  

3.0 CONTRACTOR’S SUBMITTAL OF CERTIFICATES AND ENDORSEMENTS
A. Contractor shall have its insurance carrier(s) or self-insurance administrator(s) complete and 

execute the following insurance documents and shall deliver said documents at the same time Contractor delivers 
this Agreement to City.  City will neither sign this Agreement nor issue a “Notice to Proceed” until the City Attorney or 
City’s Risk Manager has reviewed and approved all insurance documents.  City's decision as to the acceptability of all 
insurance documents is final. Sample insurance documents in the City’s approved format are set forth in this 4.

B. Required Submittals for Commercial General Liability and Business Automobile Insurance and
Contractor’s Pollution Liability Insurance. The following submittals must be on forms satisfactory to the City Attorney or 
City’s Risk Manager, and signed by the insurance carrier or its authorized representative – which fully meet the 
requirements of, and contain provisions entirely consistent with, all of the insurance requirements set forth herein. 

1. “Certificate of Insurance” 
2. “Additional Insured Endorsement” 
3. Subrogation Endorsement: “Waiver of Transfer to Rights of Recover Against Others”

Both Certificates of Insurance and Additional Insured Endorsements must read as follows: “The City of Vernon, 
and its officers, agents, employees and representatives are included as additional insureds under the policy(s).  This 
insurance is primary to all other insurance of the City.  The City’s insurance and self-insurance will apply in excess of, 
and will not contribute with this insurance.  This insurance applies separately to each insured or additional insured who 
is seeking coverage, or against whom a claim is made or a suit is brought.  The issuing company shall mail thirty (30) 
days advance notice to the City for any policy cancellation, termination, non-renewal, or reduction in coverage.” 

C. Required Submittals for Workers’ Compensation Insurance. Contractor shall provide City with a 
certificate of insurance and a subrogation endorsement on forms satisfactory to the City Attorney or City’s Risk 
Manager, and signed by the insurance carrier or its authorized representative – which fully meet the requirements of, 
and contain provisions entirely consistent with, this Contract’s workers compensation insurance requirements.  If 
Contractor is self-insured for workers’ compensation, a copy of the “Certificate of Consent to Self-insure” from the 
State of California is required; or if Contractor is lawfully exempt from workers’ compensation laws, an “Affirmation of 
Exemption from Labor Code §3700” form is required.

D. Required Evidence of Builder’s Risk Coverage.  City will provide a certificate of insurance and a 
declarations page on a form satisfactory to the City Attorney or City’s Risk Manager, and signed by the insurance carrier 
or its authorized representative.  The policy terms must fully meet the requirements of, and contain provisions entirely 
consistent with, all of the insurance requirements set forth herein.   The City shall be named as a loss payee on the 
insurance policy for the full replacement value of all buildings, structures, fixtures and materials to be constructed, 
maintained, repaired or supplied pursuant to this Contract.

E. Contractor agrees to monitor and review all such coverage and assumes all responsibility for 
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ensuring that all required coverage is provided.  Contractor agrees to obtain certificates evidencing such coverage.

F. Contractor agrees to provide immediate notice to City of any claim or loss against Contractor that 
includes City or any other indemnitee as a defendant.  City assumes no obligation or liability by such notice, but has the 
right (but not the duty) to monitor the handling of any such claim or claims if they are likely to involve City.

G. No liability policy shall contain any provision or definition that would serve to eliminate so-called “third 
party action over” claims, including any exclusion for bodily injury to an employee of the insured or of any contractor or 
subcontractor.

H. Any “self-insured retention” must be declared and approved by City.  City reserves the right to require 
the self-insured retention to be eliminated or replaced by a deductible.  Self-funding, policy fronting or other mechanisms 
to avoid risk transfer are not acceptable.  If Contractor has such a program, Contractor must fully disclose such program 
to City.



Page 112 of 117

EXHIBIT A5

Statement of Intent to Comply with Minimum Requirements of the Stormwater Permit

CITY OF VERNON
VERNON PUBLIC UTILITIES

Construction Stormwater Program

Permit Number: Date: 

Applicant: Phone:

Project Address: 

Property Owner: 

Contractor: 

Contractor’s Address: 

The National Pollutant Discharge Elimination System (NPDES) is a portion of the Clean Water Act that 
applies to the protection of receiving waters.  Under permits from the Los Angeles Regional Water Quality 
Control Board (RWQCB), certain activities are subject to RWQCB enforcement.  To meet the standards of 
the Waste Discharge Requirements for Municipal Separate Storm Sewer System (MS4) Discharges within 
the Coastal Watershed of Los Angeles County, Except those Discharges Originating from the City of Long 
Beach MS4 (CAS004001), the City of Vernon has adopted minimum standards for stormwater runoff from 
development construction activities.

These minimum standards require the implementation of an effective combination of erosion and sediment 
control Best Management Practices (BMPs) to prevent erosion and sediment loss, and the discharge of 
construction waste at each site.  At a minimum, the construction activity associated with the construction 
project identified above shall be conducted in such a manner that:

Prevents illicit construction-related discharges of pollutants into the MS4 and receiving waters.
Implements and maintains structural and non-structural BMPs to reduce pollutants in stormwater 
runoff from construction sites.
Reduces construction site discharges of pollutants to the MS4 to the maximum extent practicable.
Prevents construction site discharges to the MS4 from causing or contributing to a violation of 
water quality standards.

Note:  The Stormwater BMP Construction Handbook sheets developed by the California Stormwater 
Quality Association shall be used as guidance in determining and implementing required BMPs.  The BMP 
sheets may be reviewed at the [Insert Department] counter during regular business hours.  A General 
Construction Permit shall be obtained and maintained for all construction sites one (1) acre or greater.  
Additional conditions may be required for these sites.
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I have read and understand the requirements listed above and certify that I will comply with the minimum 
requirements above. 

Signature: 

Print Name: 

Title: 

Property Owner: 
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EXHIBIT A6

Statement of Intent to Comply with Minimum Requirements of the California 
Covid-19 Industry Guidance: Construction

CITY OF VERNON
VERNON PUBLIC UTILITIES

Project Address: 

Property Owner: 

Contractor: 

Contractor’s Address: 

The latest COVID-19 industry guidelines can be accessed at the following web address:

https://www.dir.ca.gov/dosh/coronavirus/Guidance-by-Industry.html

This document provides guidance for the construction industry to support a safe, clean environment for workers. The 
guidance is not intended to revoke or repeal any worker rights, either statutory, regulatory or collectively bargained, 
and is not exhaustive, as it does not include county health orders, nor is it a substitute for any existing safety and 
health-related regulatory requirements such as those of Cal/OSHA.1 Stay current on changes to public health 
guidance and state/local orders, as the COVID-19 situation continues. Cal/OSHA has more safety and health 
guidance on their Cal/OSHA COVID-19 Infection Prevention for Construction 2 Employers and Workers webpage. 
CDC has additional guidance for businesses and employers.

I have read and understand the requirements listed above and certify that I will comply with the minimum 
requirements above. 

Signature: Date: ___________________

Print Name:

Title:
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EXHIBIT B
SPECIAL PROVISIONS

SPECIFIC FOR THIS PROJECT
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Attachment 1 
 

Technical Plans and Specifications for the Rehabilitation of Reservoirs 2-1, 2-2, and 2-3 
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CONSTRUCTION NOTES

Reservoir 2-1 Dimensions: 80 ft. Dia. 30 ft. Ht.



CONSTRUCTION NOTES

Reservoir 2-2 Dimensions: 80 ft. Dia. 30 ft. Ht. Reservoir 2-3 Dimensions: 80 ft. Dia. 30 ft. Ht.
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SUBMERSIBLE MIXER 
Rehabilitation of Reservoir 2-1, 2-2, and 2-3           1 

Reservoir MIXER 
Rehabilitation of Reservoirs 2-1, 2-2, and 2-3 

 
PART 1 – GENERAL 
 
1.1 SCOPE  

A.  This section covers the submersible reservoir/tank mixing systems up to 1.5 HP in size 
intended for continuous use while submersed in potable water storage tanks. Mixer will 
operate 24 hours a day, 7 days per week.  Each mixer shall consist of a water-lubricated 
submersible motor, an impeller, and a non-submersible control center that houses all controller 
electronics.  

 
1.2 THE REQUIREMENT 

A. CONTRACTOR shall furnish a Big Wave Water Technologies Tidal Wave Mixer with a control 
center and install mixer together with control center and accessories necessary for operable 
system. 

B.  UTILITY shall furnish electrical conduit with either 115VAC or 230VAC single phase voltage 
based on system configuration, a safety disconnect switch and a 20amp non-GFCI circuit 
breaker up to the point of installation of the mixing system control center.  

 C. UTILITY shall also provide conduit from control center to tank penetration for submersible 
motor cable and penetration through tank for same cable.  

 
1.3  REFERENCE SPECIFICATIONS, CODES, AND STANDARDS 

A. Classified UL Water Quality NSF/ANSI 61, NSF/ANSI 372 
B. Underwriters Laboratories Inc., UL 508A 
C. NEMA Type 3R, 4, and 12 
D. CSA Type 3R, 4, and 12 

 
1.4 CONTRACTOR SUBMITTALS 

A. NSF Certification 
1.  Copy of the NSF-61 certified listing for reservoir mixer material being placed inside the 

tank. 
B. Installation, O & M’s shall be obtained from the equipment manufacturer 

1. General equipment specifications and data sheets 
2. Installation, start-up, operation, and maintenance instructions 
3. Factory-recommended maintenance schedule 
4. Wiring diagram  

 
1.5 QUALITY ASSURANCE 

A.  Each reservoir mixer shall be tested prior to shipment. 
B. Complete mixing system is NSF/ANSI Standard 61 certified. 
 

1.6 WARRANTY 
A.  For the period beginning with shipment to buyer and ending at the time frame listed below, the 

reservoir mixer is warranted to be free from shortcomings in material and workmanship and to 
coincide to manufacturers specifications. 
1. Three (3) years on all supplied parts 
2. One full year labor 
3. Lifetime warranty on impeller 

1.7 SATISFACTION GUARANTEE  
A. For the Period of 12 months after equipment is installed and started up, if the owner is not 

satisfied with the performance and results, then the owner will receive a refund for the total 
cost of the mixer from the manufacturer.  

 1. To receive a refund, the mixer must be returned to Big Wave Water Technologies without 
noticeable damage and normal wear and tear. 
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PART 2 – PRODUCTS 
 
2.1 PERFORMANCE 

A.  Reservoir mixer shall completely mix reservoir according to the following minimum 
performance requirements.  These requirements can be measured and validated after 
installation by operators with readily available tools such as temperature probes and total 
chlorine grab samplers.  
1.  Temperature Uniformity 

For tanks up to 4,000,000 gallons in volume:  All temperatures shall converge to 
within 0.50°C (0.9°F) within 24 hours after mixer is installed and activated.  

  2.  Disinfectant Residual Uniformity 
For tanks up to 4,000,000 gallons in volume:  Disinfectant residual within top five 
feet of tank and bottom five feet of tank will converge to within 0.20 ppm within 
24 hours after mixer is installed and activated. During continuous operation of 
the mixer, under normal disinfectant dosing parameters, disinfectant residual will 
converge to within 0.20 ppm at least once every 24 hours. 

 
2.2 GENERAL 

A.  Reservoir mixer consists of an impeller mounted on a submersible motor and supported thirty 
(30) inches from the tank floor in order for it to launch a jet of water from the bottom of the tank 
up toward the surface of the water.  Mixer control and operation shall be independent of tank 
drain and fill cycles to ensure constant mixing.  Wet-side of mixer shall weigh less than 40 
pounds and dry-side shall weigh less than 20 pounds for safety of installation.  Both wet-side 
and dry-side shall be able to be hoisted, installed, and/or removed by on-site personnel without 
additional equipment needed so that there is no crush hazard or entanglement hazard present, 
and so that weight of mixer on tank floor does not cause damage to interior coating.    

B. Reservoir mixer active components shall be elevated at a minimum of 30 inches above tank 
floor to avoid disturbing accumulated tank sediment or entraining particles and causing 
accelerated wear of moving parts. Tripod configurations shall not be acceptable. 

C.  Mixers using submersible pump with slit or “water sheet” or horizontal motor mounting designs 
are not acceptable.   

D. The use of an unstable tripod as a base shall not be used to assure no damage to tank 
coatings. 

E. Mixer shall produce 35 lbs. of downward thrust while mixing. 
F. Oil-filled motors shall not be acceptable. 
G. All wet-side mixer components shall be certified by NSF to the NSF/ANSI Standard 61. . 
 H.  Power for mixer shall be 120VAC single phase grid power.   
I. No maintenance shall be required on the wet-side components in typical potable water 

application. 
J. Passive mixing system shall not be acceptable. 
K. Pumped water or jet mixers shall not be acceptable. 
L. Mixer shall utilize VFD control center to maximize mixing efficiency.  Constant speed mixers 

shall be modified to accommodate this feature. 
 
 
2.3  CONSTRUCTION 

A. Components – wet-side:  Shall be NSF/ANSI Standard 61 certified.   
 

  Equipment entering tank shall not adhere to, scratch, or otherwise cause any damage to 
internal tank coating or put undue stress on the materials of the tank construction.  Equipment 
shall fit through a standard hatch of size 24-inch x 24-inch or larger.  UTILITY may prefer to 
penetrate side wall or ceiling of tank (in place of penetrating the hatch) to allow motor cable 
entry into the tank for ease of installation and protection against freezing/ice damage.   

 
Each submersible mixer shall consist of the following components, regardless of the power 
source selected: 
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1. Impeller  
Balanced to within 0.5 gram-inches 
Not more than 1.5 inches in overall height 
Not more than 5.2 inches in diameter 
Not more than .5 lbs. in weight 
Shall not create cavitation at any rotational speed up to 3450 RPM 

2. Motor 
AISI Type 304 stainless steel body 
Chlorine/Chloramine resistant rubber seals 
Fully submersible 
Low power (1.5 HP maximum) 
Water-lubricated motor 

3. Mounting 
Mixer Frame shall be constructed High density Polyethylene 
Attachments secure motor cable away from impeller 
Overall weight of wet-side unit not to exceed 40 lbs. for ease of installation and 
operator safety when installing 
Overall height of unit shall not exceed 42 inches. including lifting arm 

 
B. Components – dry-side:  Each 120VAC control center shall consist of the following 

components: 
1. Enclosure 

Type (NEMA 3R) lockable 
Weather resistant 
Overall weight of control center not to exceed 40 lbs. 
Green and Red LED Indicator lights show motor status 
Cooling fan 
Power Switch located inside of panel 

2. Motor Controller/VFD 
Rated to 1.5 HP 
Operating temperature range -4 ºF to 131 ºF (-20 ºC to 55 ºC) 
Start/stop switch mounted internally 
Manual speed control  
Built in thermal shut-off protection  
Built in current overload protection  
SCADA outputs included: 

Digital output signal indicating motor running 
4-20mA signal 

3. Branch Circuit Protection 
Panel equipped with a 120VAC 20-Amp main breaker  

 
 
2.4  CONTROLS 

A. Each unit shall be equipped with all necessary controls, inter-wired, to provide the following 
minimum functions: 
1. On/Off switch to control power to mixer. 
2. Alarm dry contact for to indicate mixer running. 
3. 4:20 mA signal to indicate mixer current draw 

 
3.5 ACCEPTABLE MANUFACTURERS: 

A. Big Wave Water Technologies Model TWM15050, or pre-approved equal. 
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PART 3 – EXECUTION 
 
3.1 INSTALLATION 
 

A.  The CONTRACTOR shall furnish services of a factory-trained installation contractor or crew 
having experience with installation procedures, operations, and maintenance requirements for 
the type of equipment installed under these specifications.  Mixer must be able to be installed 
through a 24”x24” hatch.  Mixer must be able to be installed without draining tank or taking 
tank out of service.  Wet-side of mixer shall weigh less than 40 pounds and dry-side shall 
weigh less than 42 pounds.  Both wet-side and dry-side shall able to be hoisted, installed, 
and/or removed by on-site personnel without additional equipment needed so that there is no 
crush hazard or entanglement hazard present, and so that weight of mixer on tank floor does 
not cause damage to interior coating.   

 
B. Tank penetration is recommended to be above tank water line, typically through the hatch side 

wall.   
1. Fitting will prevent moisture intrusion into tank and ideally be horizontally oriented. 
2.  Fitting shall be 1” diameter fitting to allow cable to pass through.    
3.  A water-tight penetration may be installed under the water line.   
 

C.  Installation of the in-tank components may be performed in any of the following ways: 
1. Installation by a factory-trained and drinking-water-certified potable water tank diver. 
2. Installation by personnel with confined space training while the tank is drained and 

empty. 
3. Installation below a hatch opening in a full tank 
 

D.  Installation of the outside-of-tank components may be performed by: 
1. Third party representatives or CONTRACTORS according to the manual provided.  
2. UTILITY personnel according to the manual provided  
3. Safety disconnect provided by others 

 
E.  The mixer and control center shall be installed in accordance with approved procedures 

submitted and as shown, unless otherwise approved in writing. 
 

3.2 TRAINING 
 

A.  Big Wave Water Technologies personnel (or representative) will direct designated personnel 
in the correct operation of the reservoir mixer.  This instruction will cite the operations manual 
provided with equipment and show how to check for correct operation of the equipment.   
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EXHIBIT C
EQUAL EMPLOYMENT OPPORTUNITY 

PRACTICES PROVISIONS

A. Contractor certifies and represents that, during the performance of this Agreement, the contractor and each 
subcontractor shall adhere to equal opportunity employment practices to assure that applicants and employees 
are treated equally and are not discriminated against because of their race, religious creed, color, national 
origin, ancestry, handicap, sex, or age.  Contractor further certifies that it will not maintain any segregated 
facilities.

B. Contractor agrees that it shall, in all solicitations or advertisements for applicants for employment placed by or 
on behalf of Contractor, state that it is an "Equal Opportunity Employer" or that all qualified applicants will 
receive consideration for employment without regard to their race, religious creed, color, national origin, 
ancestry, handicap, sex or age.

C. Contractor agrees that it shall, if requested to do so by the City, certify that it has not, in the performance of this 
Agreement, discriminated against applicants or employees because of their membership in a protected class.

D. Contractor agrees to provide the City with access to, and, if requested to do so by City, through its awarding 
authority, provide copies of all of its records pertaining or relating to its employment practices, except to the 
extent such records or portions of such records are confidential or privileged under state or federal law.

E. Nothing contained in this Agreement shall be construed in any manner as to require or permit any act which is 
prohibited by law.
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EXHIBIT D
SCHEDULE OF WORK ITEMS

REHABILITAITON OF RESERVOIRS 2-1, 2-2, and 2-3 INCLUDING OPTIONAL BID ITEMS





















NOTICE INVITING BIDS
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NOTICE INVITING BIDS
for

Rehabilitation of Reservoirs 2-1, 2-2, and 2-3
in the

City of Vernon, California

Bids are to be signed and submitted in TRIPLICATE. ONE ORIGINAL AND TWO COPIES of 
sealed bids must be received prior to 2:00 p.m., February 28, 2022, by the City Clerk, City of 
Vernon, 4305 Santa Fe Avenue, Vernon, CA 90058, (“Bid Deadline”). 

All bids shall be enclosed in sealed envelopes, distinctly marked “Bid” with the title of the 
bid and the bidder’s name address appearing on the outside. 

Bids should be mailed or delivered in person before 2:00 p.m. on the Bid Deadline. LATE 
SUBMITTALS WILL NOT BE ACCEPTED. Bids must be received in the City Clerk’s 
Office before that time. Bids will be opened in the City Clerk’s Office immediately after the 
Bid Deadline. At the bid opening, the City Clerk shall open bid packages and acknowledge the 
receipt of Bids. Once all bid packages are opened and announced, the Bid Forms will be made 
available for public review.

The bids shall be clearly titled. 

Copies of Bid Documents, Plans, and Specifications are available at no charge at: 
www.cityofvernon.org/planetbids.

It is the responsibility of all prospective bidders to register on the City’s PlanetBids website to 
ensure receipt of any addendum(a) prior to bid submittals. Additionally, information on any 
addendum(a) issued for any bid specifications for any project will be available on the City’s 
PlanetBids website at: www.cityofvernon.org/planetbids.

The City reserves the right to reject as nonresponsive any bid that fails to include the information 
required by any addendum(a) posted on the City’s PlanetBids website.

Pre-Bid Meeting:
A pre-bid meeting to answer any questions regarding the project plans and specifications is 
scheduled for February 17, 2022 at 10:00 a.m. at 3570 Vernon Avenue, Vernon, California.  This 
meeting is to answer any questions regarding the project plans and specifications.

Attendees must adhere to the State and local guidelines regarding COVID-19, including 
applicable industry guidelines for construction sites. 

City of Vernon Contact Person: Vernon Public Utilities
Attention: Mark Aumentado, P.E.
Phone: (323) –583-8811 ext. 309
Email: maumentado@ci.vernon.ca.us
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General Scope of Work:
Contractor shall furnish labor, materials, equipment, services, and specialized skills to perform 
work involved in the Project.  The Work in the Bid is defined in the Project Drawings and 
Specifications and will generally include the following: 

Application of protective coatings to interior surfaces and paint to exterior surface, including 
surface preparation, handling of hazardous and nonhazardous materials/wastes, disinfection of 
interior surfaces, and modifications of miscellaneous structural items to bring the structures into 
compliance with current safety and health codes, standards and regulations and other work 
necessary to accomplish the approved end result of totally protected and usable structures, 
including attachments, accessories, and appurtenances. Removal of existing interior and exterior 
coating surfaces of above ground steel reservoirs. Additional equipment and accessories include 
but are not limited to new reservoir mixing units.

Work will be limited to one reservoir at a time. Reservoirs are linked together via manifold but 
individual reservoirs can be isolated using valves. 

Mandatory Qualifications for Bidder and Designated Subcontractors:

A Bid may be rejected as non-responsive if the Bid fails to document that Bidder meets the 
essential requirements for qualification.  As part of the Bidder’s Statement of Qualifications, 
each Bid must establish that:

Bidder satisfactorily completed at least three (3) prevailing wage public contracts in California; 
each comparable in scope and scale to this Project, within five (5) years prior to the Bid Deadline 
and with a dollar value in excess of the Bid submitted for this Project.  In addition, if the Bidder 
intends to self-perform the “Painting and Decorating” and “Cathodic Protection Installation”, 
Bidder shall satisfy the mandatory qualifications described in the Specialty Contractor Statement 
of Qualifications applicable to such Work and submit the completed forms with the Bid. 

Subcontractors listed for the “Painting and Decorating” and “Cathodic Protection Installation”
Work must satisfy the mandatory qualifications described in the Specialty Contractors’ 
Statements of Qualifications applicable to the Work to be performed by each Subcontractor and 
Bidder must submit the completed forms with the Bid.

Other Bidding Information:

1. Contract Time: This Work must be completed within 320 calendar days from the date of 
commencement as established by the City’s written Notice to Proceed.

2. Amount of Liquidated Damages: $500.00 per calendar day.

3. Not in Use.

4. Not in Use.

5. Bidding Documents.  Bids must be made on the Proposal Form contained herein. 

6. Engineer’s Estimate. An Engineer’s Estimate of the cost of construction of this Work has
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been prepared. Said estimate is in the range of $1,900,000.00 to $2,000,000.00.

7. Acceptance or Rejection of Bids.  The City reserves the right to reject any and all bids, to 
award all or any individual part/item of the bid, and to waive any informalities, irregularities or 
technical defects in such bids and determine the lowest responsible bidder, whichever may be in 
the best interests of the City.  No late bids will be accepted, nor will any oral, facsimile or 
electronic bids be accepted by the City. 

8. Contractor’s License.  At the time of the Bid Deadline and at all times during 
performance of the Work, including full completion of all corrective work during the Correction 
Period, Contractor must possess a California contractor’s license or licenses, current and active, 
of the classification required for the Work, in accordance with the provisions of Chapter 9, 
Division 3, Section 7000 et seq. of the Business and Professions Code.  In compliance with 
Public Contract Code Section 3300, the City has determined that the Bidder must possess the 
following license(s): General Engineering Contractor A and/or Painting and Decorating 
Contractor C-33. In addition, if Bidder intends to self-perform “Painting and Decorating”,
“Cathodic Protection Installation”, and “Mechanical” Work, Bidder must possess the following 
licenses: Painting and Decorating Contractor C-33, Electrical Contractor C-10, or General 
Engineering Contractor A as applicable to such self-performed Work. The Bidder will not 
receive a Contract award if at the time of submitting the bid, the Bidder is unlicensed, does not 
have all of the required licenses, or one or more of the licenses are not current and active. If the 
City discovers at the time of the Bid Deadline that Contractor is unlicensed, does not have all of 
the required licenses, or one or more of the licenses are not current and active, the City may 
reject the Bid, cancel the award, declare the Bid Bond as forfeited, keep the Bid Bond’s 
proceeds, and exercise any one or more of the remedies in the Contract Documents in addition to 
those provided by law.

9. Subcontractors’ Licenses and Listing. Bidders must list each Subcontractor whom the 
Bidder must disclose under Public Contract Code Section 4104 (Subcontractor Listing Law), and 
the Bidder must provide all of the Subcontractor information that Section 4104 requires (name, 
address, license number, and portion of the Work). An inadvertent error in the license number 
will not be considered nonresponsive if it is corrected within 24 hours after the bid opening. In 
addition, the City requires the Bidder to list the dollar value of each Subcontractor’s labor or 
services. The City reserves the right to review and disqualify any proposed Subcontractor. The 
City’s disqualification of a Subcontractor does not disqualify a Bidder. In such case, prior to and 
as a condition to award of the Contract, the successful Bidder shall substitute a properly licensed 
and qualified Subcontractor without an adjustment of the Bid Amount. At the time of the Bid 
Deadline and at all times during performance of the Work, each listed Subcontractor’s license 
must be current and active for the portion of the Work listed and shall hold all specialty 
certifications required for such Work. 

10. Permits, Inspections, Plan Checks, Governmental Approvals, Utility Fees and Similar 
Authorizations. Unless specified otherwise, all Governmental Approvals and Utility Fees shall 
be obtained and paid for by Contractor and will be reimbursed based on Contractor’s actual 
direct cost without markup.  

11. Bid Forms and Security:  Each Bid must be made on the Bid Forms obtainable at the Public 
Utilities Department.  Each Bid shall be accompanied by a cashier’s check or certified check drawn 
on a solvent bank, payable to “City of Vernon,” for an amount equal to ten percent (10%) of the 
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total maximum amount of the Bid.  Alternatively, a satisfactory corporate surety Bid Bond for an 
amount equal to ten percent (10%) of the total maximum amount of the Bid may accompany the 
Bid.  Said security shall serve as a guarantee that the successful Bidder will, within fifteen (15) 
calendar days after the date of the award of the contract, enter into a valid contract with the City 
for said Work in accordance with the Contract Documents.

12. Bid Irrevocability.  Bids shall remain open and valid for ninety (90) calendar days after 
the Bid Deadline.

13. Substitution of Securities.  Pursuant to California Public Contract Code Section 22300, 
substitution of securities for withheld funds is permitted in accordance therewith. 

14. Prevailing Wages.  This Project is a “public work” as defined in California Labor Code 
Section 1720.  Contractor awarded this Contract and all Subcontractors of any tier shall not pay 
less than the minimum prevailing rate of per diem wages for each craft, classification, or type of 
worker needed to perform the Work.  The Director of Industrial Relations of the State of 
California, pursuant to the California Labor Code, and the rates determined by the California 
Director of Industrial Relations are available online at www.dir.ca.gov/DLSR/PWD/.

15. Payroll Records. Pursuant to SB 854, Contractor and any Subcontractors shall furnish 
electronic certified payroll records directly to the Labor Commissioner (aka Division of Labor 
Standards Enforcement).

16. Registration with the Department of Industrial Relations (DIR). No contractor or 
subcontractor may be listed on a bid proposal for a public works project unless currently 
registered and qualified (including payment of any required fee) with the DIR pursuant to Labor 
Code section 1725.5 [with limited exceptions from this requirement for bid purposes only under 
Labor Code section 1771.1(a)].  No contractor or subcontractor may be awarded a contract for 
public work on a public works project unless currently registered and qualified (including 
payment of any required fee) with the DIR pursuant to Labor Code section 1725.5.  This project 
is subject to compliance monitoring and enforcement by the DIR.  

Carlos Fandino 
City Administrator

Dated: ___________ (Approved as to form by the City Attorney’s Office)

Published:  _______
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City of Vernon
Instructions for Bidders

Project: Rehabilitation of Reservoirs 2-1, 2-2, and 2-3
for the Public Utilities Department

City personnel with whom prospective bidders will deal with are: 

Mark Aumentado, P.E., Vernon Public Utilities, 4305 Santa Fe Avenue, Vernon, CA 90058 
(323) 583-8811 Ext. 309.

Bid opening date and time: 2:00 p.m. on February 28, 2022 (“Bid Deadline”)

Bids will be received and opened at the Office of the City Clerk, 4305 Santa Fe Avenue, Vernon, 
CA 90058

The bid must be received by the City Clerk prior to the time set for bid opening.  A bid received 
by the City Clerk after the time set for the bid opening is a non-responsive bid and shall not be 
considered. 

GENERAL BID REQUIREMENTS

To be considered, a bidder must strictly follow the format for bids in the specifications. Bids must 
be binding and firm. Any bids may be withdrawn before bid opening, but bids shall remain open 
and valid for ninety (90) calendar days after the Bid Deadline.

1. CONTRACTORS LICENSE
The Bidder must possess a valid State of California Contractors License and must list type 
in the classification(s) specified in the Notice Inviting Bids at the time of the Bid Deadline 
and at all times during the performance of the Work, except as otherwise provided in 
California Business and Professions Code Section 7028.15.

2. INTERPRETATION OF BIDDING DOCUMENTS, SPECIFICATIONS AND 
ADDENDA

A. If any Bidder contemplating submitting a Bid is in doubt as to the true meaning of 
any part of the Bidding Documents, or who finds discrepancies, errors or omissions 
therein or who finds variances in any of the Bidding Documents with applicable 
law, such Bidder shall at once submit a written request for an interpretation or
correction thereof to the City’s representative identified in the Notice Inviting Bids, 
or other designated individual.  All Bidders shall submit such written requests to 
City not less than ten (10) calendar days prior to the Bid Deadline.  The person or 
entity submitting the request shall be responsible for its prompt delivery to City’s 
Contact Person identified in the Notice Inviting Bids.

Any interpretation or correction will be made only by Addendum issued by the City 
and a copy of such Addendum will be delivered to all Interested Bidders of record. 
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Any Addenda so issued must be acknowledged in the Bid and the cost of 
performing Work described in the Addenda shall be included in the Bid.  Bidder’s 
failure to acknowledge receipt of all Addenda may result in rejection of the Bid as 
nonresponsive. No person is authorized to render an oral interpretation or correction 
of any Bidding Documents and no Bidder may rely on any such oral interpretation 
or correction issued by the City.  The City shall not be responsible for any other 
explanation or interpretation of the Drawings or Specifications, or for any oral 
instructions. City reserves the right to extend the Bid Deadline by issuing an 
Addendum to Interested Bidders no later than 72 hours prior to the Bid Deadline.  
Bidders shall use complete sets of Bidding Documents in preparing Bids; City shall 
not assume responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

B. Copies of Addenda will be made available for inspection wherever Bidding 
Documents are on file for that purpose.  Each Bidder shall ascertain prior to 
submitting a Bid that the Bidder has received all Addenda issued and the Bidder 
shall acknowledge their receipt in the Bid.

3. OBTAINING DRAWINGS AND DOCUMENTS
Bidder may secure Bidding Documents only from the location specified in the Notice 
Inviting Bids.  City will maintain a list of persons who obtained a copy of these 
Specifications (“Interested Bidders”).  Only Interested Bidders will receive Addenda, if so
issued.  

4. BID FORMS – SUBMITTAL

A.     The Bids shall be made on the forms provided herein with all blank spaces properly 
filled in. 

B.     The phraseology shall not be changed, and no additions shall be made to the items 
mentioned herein. Unauthorized conditions, exemptions, limitations, or provisions 
attached to a Bid will render it informal and may cause its rejection.  All forms 
requiring specific information shall be completed with all applicable information 
for a Bid to be considered responsive.  

C.     Include all Bid Forms, properly executed, and intact on forms provided.  Enclose 
the Bid Forms in a sealed envelope; type or print on the envelope "BIDS for" 
followed by the title and Specification Number and the date and time of the Bid 
Deadline, and the Bidder's name and address.  The envelope may be mailed, hand 
delivered, or delivered by courier or package delivery service.

D.    One Original Bid and two copies shall be hand delivered, delivered by courier or 
package delivery service to the City Clerk, City of Vernon, 4305 Santa Fe Avenue, 
Vernon, CA  90058.

E.   Bids received after the Bid Deadline or at any place other than the Office of the
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City Clerk will not be considered.

5. BID FORMS – AUTHORIZED SIGNATURES

A.   The full name, business address, zip code, and business telephone number, with 
area code of the individual, partnership, joint venture, or corporation submitting the 
Bid shall be typewritten or legibly printed on the Bid Forms.  The Bidder shall sign 
the form with his/her usual wet ink signature.

B.   Sole Proprietorship: An individual shall sign.

C.   Partnership (General or Limited): A partner shall sign for a partnership; the 
partner shall give the names and addresses of all partners.

D.  Corporation: An officer shall sign for a corporation.  The corporate name must be 
attested by the corporate seal.  The names and titles of the president and all officers 
of the corporation who are authorized to sign the Bid Forms must be listed in an 
authenticated Incumbency Certificate signed by the corporate secretary.  A 
signature other than a corporate officer’s will be accepted only if an authenticated 
Incumbency Certificate is attached.

E. Joint Venture: Bidders shall use the appropriate section(s) listed above in B-D, 
based on their applicable situation.

6. BID FORMS – SCHEDULE OF BID PRICES

A.  The Bidder shall include in his/her Bid price(s) any and all expense or costs that 
may be necessary to complete the project in accordance with the requirements of 
the Contract. The cost of all mobilization, preparatory work and operations for the 
multiple movements of personnel, equipment, supplies, and incidentals to the 
various project sites must be included in the various bid items, and no extra 
compensation will be paid to Contractor.

B.  The Bidder shall state for each item on the Schedule of Bid Prices form, in clearly 
legible figures, the Base Bid, the alternates, and the unit price and item total or lump 
sum, as the case may be, for which he/she proposes to supply labor, materials, and 
equipment and to perform the Work.  Bids must not contain any erasures, 
interlineations, strike-throughs or other corrections unless the same are suitably 
authenticated by affixing in the margin immediately opposite such erasure or 
correction the initials of the person(s) signing the Bid.  If any Bid, or portion 
thereof, is determined by the City to be illegible, ambiguous or inconsistent, City 
may reject such a Bid as being non-responsive. 

C.  In the case of a unit price item, the amount set forth, as the item total shall be the 
product of the estimated quantity times the unit price Bid.  In the event of a
discrepancy between the unit price Bid and the item total, the unit price shall
prevail; however, if the unit price is ambiguous, unintelligible, or uncertain for
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any cause, or is omitted, or is the same amount as the entry for the item total, then 
the item total shall prevail and shall be divided by the estimated quantity for the 
item and the price thus obtained shall be the unit price.  Where so indicated by the 
makeup of the Bid Form, sums shall be expressed in both words and figures, and 
in case of discrepancy between the two, the amount written in words shall govern.

D. All requested Alternates, if any, shall be Bid.  See the Schedule of Bid Prices for 
more information and the list of Bid Alternates, if any.  If no change in the Base 
Bid is required, enter “No Change.”

7. BID SECURITY

A.  Each Bid shall be accompanied by cash or a cashier’s check or a certified check, 
drawn on a responsible bank doing business in the United States payable to the 
City, or a satisfactory Bid Bond in favor of the City executed by the Bidder as a 
principal and a California admitted surety company (as defined by California Code 
of Civil Procedure §§995.120 and 995.311) as surety (“Bid Security”).

B.  All bonds must be issued by a California admitted surety insurer with the minimum 
A.M Best Company Financial strength rating of “A:VII” or better.  Bonds issued 
by a California admitted surety not listed on Treasury Circular 570 will be deemed 
accepted unless specifically rejected by the City.  Bonds issued from admitted 
surety insurers not listed in Treasury Circular 570 must be accompanied by all 
documents enumerated in California Code of Civil Procedure Section 995.660.  All 
such bonds must be accompanied by a power of attorney from the surety company 
authorizing the person executing the bond to sign on behalf of the company.  If the 
bonds are executed outside the State of California, all copies of the bonds must be 
countersigned by a California representative of the surety.  The signature of the 
person executing the bond on behalf of Surety must be acknowledged by a Notary 
Public as the signature of the person designated in the power of attorney. 

C.  Bid Security shall be in an amount not less than 10% of the Base Bid.  Any Bid 
submitted without Bid Security will be rejected as non-responsive.  The Bid 
Security shall be given as a guarantee that the successful Bidder will execute the 
Contract and will provide the insurance, bonds and other required forms within 
fourteen (14) calendar days after award of the Contract.  Bidders will be entitled to 
return of Bid Security except when a successful Bidder forfeits its Bid Security. A 
forfeit may occur, for example, if the successful Bidder withdraws its Bid prior to 
the expiration of ninety (90) calendar days after award of the Contract; attempts to 
withdraw its Bid when the requirements of Public Contract Code § 5101 et seq. are 
not met; or refuses or fails to execute the Contract and provide the required bonds, 
insurance or certificates within fourteen (14) calendar days after award of the 
Contract.  In any one or more of these events, if City awards the Contract for the 
Work to the next lowest responsible Bidder, the amount of the original lowest 
Bidder’s security shall be applied to the Contract Price differential between the 
lowest Bid and the second lowest Bid. Any surplus will be returned to the original
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lowest Bidder.  If the City rejects all other Bids presented and re-advertises, the
lowest Bidder’s Bid Security may be used to offset the City’s cost of re-advertising 
and receiving new Bids. In that case, the surplus if any, will be returned to the 
original lowest Bidder.

D.  The Bid Security shall be held for ninety (90) calendar days after the award of the 
Contract or until posting by the successful Bidder of the payment and performance 
bonds, proof of insurance, return of executed copies of the Contract and necessary 
certification(s), whichever first occurs, after which time the Bid Security will be 
returned to all Bidders.

E.  If a Bid Bond is to be submitted, Bidder shall use the form entitled "Bid Bond" 
contained in the Bidding Documents, which Bid Bond shall be properly executed 
and acknowledged by the Bidder and by a corporate surety authorized to transact 
such business in the State of California.

F.  Any alteration of said form of Bid Bond, or imperfection in the execution thereof, 
as herein required, will render it informal and may, at the option of the City, result 
in the rejection of the Bid under which the Bid Bond is submitted.

8. BIDDER'S AND SPECIALTY CONTRACTORS’ STATEMENTS OF 
QUALIFICATIONS

A.  Each Bidder shall be required to complete, execute and submit with its Bid, the 
form entitled "Bidder's Statement of Qualifications."  In addition, if the Bidder 
intends to have “Painting and Decorating” and “Cathodic Protection Installation”
Work, Bidder shall satisfy the mandatory qualifications described in the Specialty 
Contractors’ Statements of Qualifications applicable to such Work and submit the 
completed forms with the Bid.  Subcontractors listed for the “Painting and 
Decorating” and “Cathodic Protection Installation” Work must satisfy the 
mandatory qualifications described in the Specialty Contractor or Subcontractor 
Statement of Qualifications applicable to the Work to be performed by each 
Subcontractor and Bidder must submit the completed forms with the Bid.  
Notwithstanding the provisions of Paragraph 22 herein, the Bidder’s Statement of 
Qualifications and the Specialty Contractor or Subcontractor Statement of 
Qualifications shall not be public records.  All information required by a Bidder’s 
or Specialty Contractor Statement of Qualifications shall be completely and fully 
provided.  If no information is to be filled in a blank space, then write "none."  Any 
Bid not accompanied by a Bidder’s Statement of Qualifications and Specialty 
Contractor or Subcontractor Statement of Qualifications form completed with all 
information required may render the Bid non-responsive.  If the City determines 
that any information provided by a Bidder in the Bidder’s or Specialty Contractors’ 
Statement of Qualifications is false or misleading, or is incomplete so as to be false 
or misleading, the City may reject the Bid submitted by such Bidder as being non-
responsive.
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B.  A responsible Bidder is a Bidder who has demonstrated the attribute of 
trustworthiness, as well as quality, fitness, capacity and experience to satisfactorily
perform fully the requirements of the contract documents.  In selecting the lowest 
responsible Bidder, consideration will be given not only to the Bidder’s financial 
standing but also to the general competency of the Bidder for the performance of 
the work covered by the Bid including, but not limited to, the experience of the 
Bidder in construction of public buildings for public agencies.  By submitting a 
Bid, each Bidder agrees that the City, in determining the successful Bidder and its 
eligibility for the award, may consider the Bidder’s experience with similar types 
of construction projects and facilities, conduct and performance under other 
contracts, financial condition, reputation in the industry, and other factors which 
could affect the Bidder’s performance of the work.

9. DESIGNATION OF SUBCONTRACTORS

A. Subcontractor Listing.  On the Designation of Subcontractors form, the Bidder shall 
list each Subcontractor whom the Bidder must disclose under the Subletting and 
Subcontracting Fair Practice Act, Public Contract Code Section 4104. The Bidder 
shall provide: each Subcontractor’s name, the trade and type of work that the 
Subcontractor will perform, the location (address) of the Subcontractor’s place of 
business, each Subcontractor’s license number, and the dollar value of each 
Subcontractor’s labor or services.  If additive Alternate Bid Items are included in 
the Bidding Documents, the Bidder shall identify each Subcontractor performing 
additive Alternate Bid Items, when such Work or the combination of base Contract 
Work and Alternate Work exceeds one-half of one percent of the total Bid Amount.  

B. Subcontractors’ Licenses.  At the time of the Bid Deadline and at all times during 
performance of the Work, each listed Subcontractor shall possess a current and 
active California Contractor’s license appropriate for the portion of the Work listed 
for such Subcontractor, and hold all specialty certifications required for such Work. 

C. Disqualification of a Subcontractor.  The City has the right to review the suitability 
and qualifications of any Subcontractor proposed by the Bidder.  As part of this 
review, the City may request a Bidder to submit additional information about one 
or more of the listed Subcontractors including, but not limited to a statement 
detailing the Subcontractor’s experience with pertinent information as to similar 
projects and other evidence of the Subcontractor’s qualifications.  If requested, the 
Bidder shall provide the information to the City within the time specified in the 
City’s written request.  After due investigation, if the City has a reasonable 
objection to any proposed Subcontractor, the City may, before giving the notice of 
award, require the apparent successful Bidder to submit an acceptable substitute.  
The City’s disqualification of a Subcontractor does not disqualify a Bidder.  
However, prior to and as a condition to award of the Contract, the successful Bidder 
shall substitute a properly licensed and qualified Subcontractor without an 
adjustment of the Bid Price.



Page 17 of 18

D. Work of Subcontractors.  The organization or arrangement of the Specifications 
and Drawings do not limit the extent of the Work for the Contract Documents.
Accordingly, all Bidders are encouraged to disseminate all of the Specifications, 
Drawings and other Contract Documents to all persons or entities submitting sub-
bids to the Bidder.  The omission of any portion or item of Work from the Bid or 
from sub-bids, which is reasonably inferable from the Contract Documents, will 
not be a basis for adjustment of the Contract Price or the Contract Time.

E. Ineligible Subcontractors.  The successful Bidder is prohibited from performing 
Work on the Project with any Subcontractor who is ineligible to perform work on 
a public works project pursuant to California Labor Code Sections 1777.1 or 
1777.7.  In submitting its Bid, the Bidder certifies that it has investigated the 
eligibility of each and every listed Subcontractor and has determined that none is 
ineligible to perform work pursuant to the above code provisions.

10. CONTRACTOR’S AFFIDAVIT OF NON-COLLUSION 

An Affidavit of Non-Collusion in the form provided by the City shall be signed under 
penalty of perjury, certifying that the Bid is not the result of and has not been influenced 
by collusion.  Bidder shall submit this form with its Bid.  Any Bid made without such 
affidavit, or believed to be made in violation of the requirements set forth in the affidavit 
form, may be rejected.

11. INSURANCE REQUIREMENTS

The Bidder shall submit to its insurance company or insurance agent the Insurance 
Requirements in this Specification and the Contract Documents.  The insurance company’s 
underwriter or agent must complete the Insurance Requirements documentation which 
states that the insurer’s underwriter or agent will furnish the City with the required 
insurance documents within fourteen (14) days after the Bidder’s having been notified of 
the Contract’s award.  The Bidder shall submit this form with its Bid.  Any Bid made 
without this statement, or made with an incomplete statement, may be rejected. 

12. EXAMINATION OF DRAWINGS, SPECIFICATIONS, AND SITE OF WORK

A.  The Bidder shall examine carefully the site of the Work contemplated and the 
Drawings and Specifications. The submission of a Bid will be conclusive evidence 
that the Bidder has investigated and is satisfied as to the conditions to be 
encountered, as to the character, quality, and quantities of Work to be performed 
and materials to be furnished, the difficulties to be encountered, and to the 
requirements of the Drawings, Specifications, and other Contract Documents. The 
Bidder shall ascertain the locations of the existing utility services, and other 
underground facilities, and provide for carrying out its operations so as to cause the 
minimum possible inconvenience to the occupants of properties along any streets 
affected.  All Work and costs involved in the safeguarding of the properties of 
others shall be at the expense of the Bidder to whom the Contract may be awarded.
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B.  The Bidder hereby certifies that it has examined the local conditions, has read each 
and every clause of the Contract Documents, and that it has included all costs 
necessary to complete the specified Work in its Bid prices, and the Bidder agrees
that if it is awarded the Contract, it will make no claim against the City based upon 
ignorance of local conditions or misunderstanding of any of the provisions of the 
Contract.  Should the conditions turn out otherwise than the Bidder anticipated, the 
Bidder agrees to assume all risks incident thereto.

13. PRICES AND PAYMENTS
Approximate quantities listed in the Schedule of Bid Prices are estimates given for 
comparing Bids, and no claim shall be made against the City for excess or deficiency 
therein, actual or relative.  Payment at the prices agreed upon will be in full for the 
completed Work and will cover materials, supplies, labor, tools, equipment, and all other 
expenditures incident to a satisfactory compliance with the Contract, subject to all 
applicable provisions in the Contract and General Conditions. 

14. PERMIT FEES
(Optional) If provided in the General Conditions, Contractor shall be reimbursed for the 
actual direct cost of all Permit Fees, as defined in Paragraph 1.01 and addressed in 1.03 of 
the General Conditions.  Bidder shall exclude the cost of Permit Fees from Bidder’s Base
Bid sum; Base Bid sum shall include the cost of administration and coordination for all 
Governmental Approvals and Utility Fees.

15. SUBSTITUTIONS
No requests for substitution of any material, device, product, equipment, fixture, form, or 
type of construction shall be considered by City prior to award of the Contract.  Bidders 
shall submit all requests for substitution and substantiating data, within fourteen (14)
calendar days from the date of the Notice to Proceed.  Bidder shall refer to the appropriate 
provisions of the General Conditions for additional information regarding substitutions.  
Authorization of a substitution is solely within the discretion of the City.

16. RETURN OF IMPROPER BIDS

Bids submitted after the Bid Deadline are non-responsive and shall be returned to the 
Bidder unopened.  Oral, telephonic, telegraphic, facsimile or electronically transmitted
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Bids shall not be considered unless the Notice Inviting Bids expressly permits such means 
of transmittal.

17. WITHDRAWAL OF BIDS

Bidder may withdraw its Bid either personally or by written request any time prior to the 
scheduled Bid Deadline by notice to the City’s Contact Person designated in the Notice 
Inviting Bids.  If such notice is written, it shall be signed by the Bidder and shall be date-
stamped and time-stamped by the City upon receipt.  Withdrawn Bids may be resubmitted 
before the Bid Deadline provided that they are in full conformance with these Instructions 
to Bidders.  Once submitted, all Bids are irrevocable, except as otherwise provided by law.  
Requests for withdrawal of Bids after the Bid Deadline shall be made only in accordance 
with California Public Contract Code § 5100, et seq. Bidder agrees by submitting a Bid 
that such Bid shall remain open, is irrevocable, and may not be modified, withdrawn, or 
cancelled for a period of ninety (90) days after award of the Contract.

18. OPENING AND EVALUATION OF BIDS

A. Bid Opening and Tabulation.  The Bids shall be opened and read in public after 
the Bid Deadline has expired at the time and location listed in the Notice Inviting 
Bids.  A tabulation of all Bids received will be available for public inspection at the 
Office of the Public Utilities Department, 4305 Santa Fe Avenue, Vernon, CA 
90058 during regular business hours for a period of not less than thirty (30) calendar 
days following the Bid Deadline.  The City reserves the right to accept or reject any 
or all Bids and be the sole judge regarding the suitability of the products, services 
or supplies offered; and/or to waive any irregularities or informalities in any Bids 
or in the bidding process.  The City further reserves the right to purchase all or 
fewer than all items or quantities of each item listed in the Bidding Documents.  
The award of the Contract, if made by the City, shall be to the lowest responsive 
and responsible Bidder.  If Bid Alternate Items are called for, the lowest Bid shall 
be determined according to Paragraph 20 below.

B. Evaluation of Bids.

1. Mandatory Qualifications.  A Bid shall be rejected as non-responsive if the 
Bidder fails to document in the Bid that Bidder meets the essential 
requirements for qualification described in the Notice Inviting Bids.  As part 
of the Bidder’s Statement of Qualifications each Bidder must establish that 
it, as the current entity: (1) has successfully completed at least three (3)  
similar projects involving similar work within the last five (5) years with a 
cost equal to or in excess of the Bidder’s Bid; and (2) has successfully 
completed at least three (3) public works projects. The City’s 
disqualification of a Subcontractor listed for the “Painting and Decorating” 
and “Cathodic Protection Installation” Work does not disqualify a Bidder.  
However, prior to and as a condition to award of the Contract, the successful 
Bidder shall substitute a properly licensed and qualified Subcontractor —
without an adjustment of the Bid Price. 
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2. Responsive Bid.  A responsive Bid is a Bid which conforms, in all material 
respects, to the Bidding Requirements and Contract Documents.

3. Responsible Bidder.  A responsible Bidder is a Bidder who has 
demonstrated the attribute of trustworthiness, as well as quality, fitness, 
capacity and experience to satisfactorily perform fully the requirements of 
the Contract Documents.

4. Competency of Bidders.  In selecting the lowest responsible Bidder, 
consideration will be given not only to the financial standing but also to the 
general competency of the Bidder for the performance of the Work covered 
by the Bid including, but not limited to, the experience of the Bidder in 
construction of public works for public agencies.  By submitting a Bid, each 
Bidder agrees that the City, in determining the successful Bidder and its 
eligibility for the award, may consider the Bidder’s experience with similar
types of construction projects and facilities, conduct and performance under 
other contracts, financial condition, reputation in the industry, safety record 
and protocols and other factors which could affect the Bidder’s performance 
of the Work. 

19. AWARD OF CONTRACT

The City reserves the right to reject any or all Bids and to waive any or all information or 
technical defects, as the interest of the City may require.  Award of Contract or rejection 
of Bids will be made by the City within ninety (90) calendar days following the Bid 
Opening.

20. BASIS OF AWARD

A. A Contract will be awarded to the lowest responsive and responsible Bidder 
meeting all requirements set forth in these Bidding Documents.  

The City will award the Contract based on the lowest Base Bid including all 
alternates.

B. City reserves the right in its sole discretion to select any, all, or none of the Bid 
Alternates at the time of award of the Contract, regardless of whether such Bid 
Alternates were used in the analysis to determine the lowest Bid.

21. EXECUTION OF CONTRACT

Within fourteen (14) calendar days after being notified by City that it has been awarded 
the Contract, Contractor shall deliver to the City the following documents:
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A. Two (2) copies of the Contract in the form included herein, properly executed by 
Contractor and, if Contractor is a corporation, evidence of its corporate existence 
and that the persons signing the Contract are authorized to do so.  All signatures 
must be notarized.

B. Properly executed copies of the (a) Performance Bond, (b) Labor and Material 
(Payment) Bond and (c) Maintenance Bond in accordance with the requirements 
set forth in Article 13 of the General Conditions and in the form shown on Exhibits 
A1, A2 and A3 attached thereto.  All signatures must be notarized.

C. Properly executed policies of all of the following: (a) the Commercial General 
Liability Insurance, (b) the Automotive Liability Insurance, and (c) Professional 
Liability, if required, and (e) the corresponding endorsements for each policy in 
accordance with the requirements set forth in Article 12 of the General Conditions.

In the event that the fourteenth calendar day falls on Saturday, Sunday, a legal holiday for 
the State of California, or on days when City Hall is closed, the aforesaid documents shall 
be delivered by the following working day.

After receipt of said documents within said time period or any extension thereof granted 
by the City, the City shall execute the Contract and return one (1) of said two (2) copies to 
Contractor for its files.

22. PUBLIC RECORDS

City seeks to conduct its business openly.  Except as set forth in paragraph 8.A., 
uponopening, all Bids shall become a matter of public record and shall be regarded as 
public, with the exception of those elements of each Bid that are identified by the Bidder 
and plainly marked as “trade secret,” “confidential,” or “proprietary,” including any 
Statement 
of Qualifications and financial statements to be submitted by Bidders.  Each element of a 
Bid which a Bidder desires not to be considered a public record must be clearly marked as 
set forth above, and any blanket statement (i.e. regarding entire pages, documents, or other, 
non-specific designations) shall not be sufficient and shall not bind the City in any way 
whatsoever.  If City receives a request from a third party to make a Bid available for 
inspection and copying, the City will notify the Bidder of the request. If a Bidder instructs 
the City that the information is not to be released, City will withhold the information, 
provided, the Bidder expeditiously seeks a protective order from a court of competent 
jurisdiction to prevent such release. If disclosure is required under the California Public 
Records Act or otherwise by law (despite the Bidder’s request for confidentiality), the City 
shall not in any way be liable or responsible for the disclosure of any such records or part 
thereof.  

Bidder shall indemnify, defend (including Bidder’s providing and paying for legal counsel 
for City), and hold harmless City, its officers, agents, employees, and representatives from 
and against all liability, claims, suits, demands, damages, fines, penalties, costs, or expenses 
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arising out of or alleging City’s refusal to publicly disclose one or more records that Bidder 
identifies as protectable, or asserts is protectable.

23. PREVAILING WAGE RATES AND EMPLOYMENT OF APPRENTICES

A. Prevailing Wage Rates.  The Bidder and all Subcontractors shall utilize the relevant 
prevailing wage rate determinations in effect on the first advertisement date of the 
Notice Calling for Bids in preparing the Bid Proposal and all component price 
quotations, provided, however, that when Davis Bacon wage rates apply, such rates 
are subject to increase by written notice, issued by Addendum not less than 10 
calendar days before the Bid Deadline.  Pursuant to California Labor Code Section 
1770 et seq., the Director of the Department of Industrial Relations of the State of 
California and the United States Secretary of Labor have determined the general 
prevailing wage rates in the locality in which the Work is to be performed.  Said 
rate schedules are available on the Internet at www.dir.ca.gov/DLSR/PWD/. The 
wage rate for any classification not listed, but which may be required to execute the 
Work, shall be commensurate and in accord with specified rates for similar or 
comparable classifications for those performing similar or comparable duties.  To 
comply with California Labor Code Section 1773.2, Contractor shall post, at 
appropriate and conspicuous locations on the job site, a schedule showing all 
applicable prevailing wage rates and shall also comply with the requirements of 
California Labor Code Sections 1773 et seq.

B. Apprenticeship Committee Contract Award Information.  Pursuant to California 
Labor Code § 1777.5 and Title 8 of the California Code of Regulations § 230, 
Contractor and Subcontractors of any tier who are not already approved to train by 
an apprenticeship program sponsor shall, within ten (10) calendar days of signing 
the Contract or subcontract, as applicable, but in any event prior to the first day in 
which Contractor or Subcontractor has workers employed on the Project, submit 
the Public Works Contract Award Information form (DAS Form 140) to the 
appropriate local apprenticeship committees whose geographic area of operation 
include the area of the Project and who can supply apprentices to the Project.  City 
reserves the right to require Contractors and Subcontractors to submit a copy of 
said forms to the City. 

C. Statement of Employer Fringe Benefit Payments.  Within five (5) calendar days of 
signing the Contract or subcontract, as applicable, the Statement of Employer 
Payments (DLSE Form PW 26) shall be completed for each Contractor and 
Subcontractor of any tier who pays benefits to a third party trust, plan or fund for 
health and welfare benefits, vacation funds or makes pension contributions.  The 
form must contain, for each worker classification, the fund, plan or trust name, 
address, administrator, the amount per hour contributed and the frequency of 
contributions. Training fund contributions shall also be reported in this form.  City 
reserves the right to require Contractors and Subcontractors to submit a copy of 
said forms to the City.



Page 23 of 24

D. Notice to Subcontractors.  Bidders shall notify all potential Subcontractors 
submitting price quotations for portions of the Work of the requirements concerning 
payment of prevailing wage rates, payroll records, hours of Work, and employment 
of apprentices.

24. REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS 
(DIR)

No contractor or subcontractor may be listed on a bid proposal for a public works project 
unless currently registered and qualified (including payment of any required fee) with the 
DIR pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1(a)].  No contractor or subcontractor 
may be awarded a contract for public work on a public works project unless currently 
registered and qualified (including payment of any required fee) with the DIR pursuant to 
Labor Code section 1725.5. This project is subject to compliance monitoring and 
enforcement by the DIR.

25. SPECIAL CITY REQUIREMENTS

Special City forms and their instructions are an integral part of these specifications and 
failure to submit same may be grounds, in the sole discretion of the City, for rejection of 
any Bidder.

A. Prevailing Wage Where Applicable. Upon request, certified payroll documents 
shall be provided to the City.

B. Equal Employment Opportunity in Contracting. The City of Vernon is committed 
to a policy of equal opportunity in contracting. Qualified firms including small 
businesses and businesses owned by women, minorities, and disabled persons are 
encouraged to submit bids or proposals. Contractors expressly agree to comply with
the City's ordinances and regulations regarding Equal Opportunity Employment as 
well as regulations that may be mandated by the source of the funds supporting the 
Contract. Contractor certifies and represents that during the performance of this 
Contract, it and any other parties with whom it may subcontract shall adhere to 
equal employment opportunity practices to assure that applicants, employees and 
recipients of service are treated equally and are not discriminated against because 
of their age not discriminated against because of their race, religion, religious belief, 
color, national origin, citizenship, ancestry, disability, sex, age, medical condition, 
pregnancy, sexual orientation or marital status. Contractor certifies that it will not 
maintain any segregated facilities. 

Contractor shall comply with all applicable Federal and California laws including, 
but not limited to, the California Fair Employment and Housing Act (California 
Government Code Section 12900, et seq.), California Labor Code Section 1735, 
and The Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.). 
Contractor shall require like compliance by all Subcontractors employed on the 
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Work.

26. BID PROTEST PROCEDURES

A. Any Bidder submitting a Bid directly to the City and eligible for award of the 
Contract may file a protest if the Bidder complies with all of the following 
requirements and conditions:

1. The Bid protest is in writing;

2. A protest based upon alleged defects or improprieties in the Contract 
Documents is filed with the City prior to the Bid Deadline;

3. All other protests are to be filed and received by the City no more than five (5) 
calendar days following the City’s notice of intent to award the Contract; and 

4. The written Bid protest sets forth, in detail, all grounds for the Bid protest, 
including without limitation: all facts, supporting documentation, legal 
authorities, and argument in support of the grounds for the Bid protest.  All 
factual contentions must be supported by competent, admissible, and credible 
evidence.

B. Any matters not set forth in the written Bid protest will be deemed waived.  Any 
Bid protest not conforming to the foregoing requirements and conditions will be 
rejected by the City as invalid.

C. Bid Dispute Indemnification.  In the event of a Bid dispute based upon the Bidder’s 
submission of this Bid and the City acceptance of same, the Bidder shall indemnify, 
defend (with counsel acceptable to City), and hold harmless the City, its City 
Council members, employees, and agents from liability, claims, demands,
damages, and costs arising therefrom if such dispute or action arises solely upon 
the award of a Contract in compliance with federal, state, and local laws.

[END OF DOCUMENT]
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DESIGNATION OF SUBCONTRACTORS













Purchase Order

Purchase Order # MGS21969 Colorado Energy - Malburg Generating 
Station

Revision Number 1 Supplier ABB Inc.                                              
All previous revisions are no longer valid.

Address P.O. Box 88868 
Chicago, IL  60695-1868

Order Date May 11, 2021
P.O. Due Date May 11, 2021 Telephone

Fax No.
Delivery Address Colorado Energy Management, LLC 

Malburg Generating Station 
4963 Soto Street 
Vernon, CA 90058

Invoice Address Colorado Energy Management, LLC 
Malburg Generating Station 
4963 Soto Street 
Vernon, CA 90058

323-476-3620  Fax:  E-Mail Address

Line Part Number Qty (UOP) UOM Price Tax Line Total

10 N13156  |  (3AXD50000432073)
Description:  ACS880R-307S6-2450A-7

2 EA 77,260.02 15,838.3 170,358.34

20 N13157  |  (3AXD50000432073)
Description:  ACS880R-107F6-2300A-7

2 EA 77,260.02 15,838.3 170,358.34

30 N13158  |  (3AXD50000318865)
Description:  Connection Unit Kit for Ethernet tool network

2 EA 969.98 198.85 2,138.81

Total 31,875.45 342,855.49
Line Qty (UOP) Price Line Total

40 ACS607 Retrofit Kit Proposal

3 Field Service Labor

1 70,087.00 70,087.00

Total 70,087.00

Purchase Order Terms
Ship Via
Payment Terms NET30 Net 30 Days
Freight Terms PPA Prepaid and Add Freight
FOB Point

Grand Total $412,942.49
  
 
 
 
ABB Inc. 
 
 
Offer Number: CQ525816 A 
 
 
ACS607 Retrofit Kit Hardware and Installation 







ORDINANCE NO. 1279

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF VERNON 
AMENDING SECTION 3.32.250 OF TITLE 3 REVENUE AND FINANCE 
OF THE VERNON MUNICIPAL CODE REGARDING EMERGENCY 
PURCHASES

SECTION 1. Recitals.

A. The City of Vernon (City) is a municipal corporation and a chartered city of the 
State of California organized and existing under its Charter and the Constitution of 
the State of California.

B. On December 18, 2012, the City Council adopted Ordinance No. 1200, as 
amended by Ordinance No. 1221 on May 20, 2014, amending Article IV of Chapter 
2 of the Vernon Municipal Code, to enact the “Competitive Bidding and Purchasing 
Ordinance”.

C. The City Council desires to amend Section 3.32.250 of the Vernon Municipal Code 
regarding emergency purchases to enable the City Administrator to authorize 
emergency work to restore or prevent an imminent and unforeseen failure of utility 
service.

THE CITY COUNCIL OF THE CITY OF VERNON HEREBY ORDAINS:

SECTION 2.  The City Council of the City of Vernon hereby finds and determines 
that the above recitals are true and correct and are a substantial part of this ordinance.

SECTION 3.  Section 3.32.250 of Title 3 of the Vernon Municipal Code is hereby 
amended to read as follows:

“3.32.250 Emergency purchases.

In case of an actual emergency which requires immediate purchase of supplies, 
equipment, or services to address an immediate and unforeseen risk to health, life, 
property or the environment, or for emergency work to restore or prevent an imminent 
and unforeseen failure of utility service, the City Administrator may secure, without 
competitive bidding, at the lowest obtainable price, any supplies, equipment, or services 
regardless of the amount of the expenditure. A full report of the circumstances of any 
such emergency purchase shall be filed with the City Council within 30 days of the 
expenditure.”

SECTION 4. Any provision of the Vernon Municipal Code or appendices thereto 
inconsistent with the provisions of this Ordinance, to the extent of such inconsistencies 
and no further, is repealed or modified to that extent necessary to affect the provisions of 
this Ordinance.
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_______________________

SECTION 5.  If any section, subsection, paragraph, sentence, clause, phrase, or 
portion thereof, of this Ordinance is declared by a court of competent jurisdiction to be 
unconstitutional or otherwise invalid, such decision shall not affect the validity of the 
remaining portions of this Ordinance. The City Council hereby declares that it would have 
adopted this Ordinance, and each section, subsection, paragraph, sentence, clause, 
phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, paragraphs, sentences, clauses, phrases, or portions thereof, be declared 
invalid or unconstitutional. To this end, the provisions of this Ordinance are declared to 
be severable.

SECTION 6. The City Clerk shall certify the adoption and publish this ordinance as 
required by law.

APPROVED AND ADOPTED this __ day of _____, 2022.

_____________________________
MELISSA YBARRA, Mayor

ATTEST:

LISA POPE, City Clerk
  (seal)

APPROVED AS TO FORM:

___________________________
ZAYNAH N. MOUSSA, 
Interim City Attorney


