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November 11, 2025

VIA ELECTRONIC MAIL

California High-Speed Rail Authority

Board of Directors

770 L Street, Suite 620

Sacramento, CA 95814

Re: City of Vernon's Comments on Link Union Station Project's Environmental

Impact Statement/Supplemental Environmental Impact Report, and
Objection to Certification of EIS and Project Approval

Dear Chair Richards and Members of the Board of Directors:

This firm has been retained by the City of Vernon (“City”) to provide additional comments on the
Los Angeles County Metropolitan Transportation Authority (“Metro”) Link Union Station project
(“Link US”) and Environmental Impact Statement / Supplemental Environmental Impact Report
(“EIS”) being considered for certification by the California High-Speed Rail Authority (“CHSRA”)
Board of Directors (“CSHRA Board”).

The City supports regional efforts to expand rail service and the larger Link US Project. But the
City remains deeply concerned about the Project’s unmitigated impacts on businesses and
vulnerable communities arising from the proposed changes at the Malabar Yard (“Malabar Yard
Mitigation”).

The City requests that CHSRA consider alternative options to “mitigate” the loss of BNSF Railway
(“BNSF”) storage space caused by the Link US Project. We believe that suitable options exist, and
request that CHSRA seriously consider such options before moving forward. Many of the
deficiencies that the City has identified in the EIS relate to the Malabar Yard Mitigation.

The City made an identical request to the Metro Board of Directors at its Board meeting on

October 23, 2025. Over the objections of the City and a large number of community members
and business owners, the Metro Board decided to certify the Final SEIR and approve the Project.
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As such, the City now intends to file a suit challenging the Final SEIR. Should the CHSRA Board
similarly ignore the objections raised by the City and the Vernon community, the City will have
no choice but to explore all available legal options against CHSRA under NEPA.

That said, if CHSRA commits to removing the Malabar Yard Mitigation from the project analyzed
in the EIS and evaluating other options to address BNSF’s request for additional rail storage, the
City would likewise commit to working in good faith with CHSRA to address these issues. This is
a win-win for both CSHRA and the City, as it would save years of litigation and legal expenses for
both agencies, while promoting the worthwhile cause of improving the region’s rail
infrastructure.

The CHSRA Board must understand one important point about this project: the Malabar Yard
Mitigation, inclusive of a closure of 49th Street and 1,000 feet of new track and associated
crossing infrastructure at 46th Street, requires the City of Vernon’s approval. The City must
vacate the necessary right-of-way, convey easements or licenses, and issue applicable
encroachment permits, all of which are discretionary in nature and have yet to be negotiated.
This is no small undertaking, and there is no avoiding this fact. Mitigation Measure MY TR-6
states: “For all new and existing at-grade railroad crossing modifications, Metro and BNSF shall
obtain required approvals from the City of Vernon . . . .” Despite Metro staff’s repeated
“coordination” efforts, Metro has failed to comprehend that the City is very unlikely to issue the
approvals for the Malabar Yard Mitigation to proceed. As a result, this Mitigation Measure is not
feasible, enforceable, or practicable. (14 CCR § 15126.4(a)(2); 40 CFR § 1505.2 (2024).)

This should not be surprising. No rational public agency would agree to overhaul its already
congested traffic system without BNSF’s assurances on the extent and frequency of road closures
and based upon a flawed traffic study taken during the height of the COVID-19 shutdown. Over
the years, BNSF has repeatedly sought the City’s approval to implement the Malabar Yard
Mitigation, only to be denied because of its well-known impacts. With this important point in
mind, the City urges CHSRA to eliminate the Malabar Yard Mitigation and identify an alternative
storage option for BNSF. The City stands ready to support CHSRA’s further exploration of
alternative options. This approach will ultimately save CSHRA and the City time and resources by
avoiding unnecessary litigation, uncertainty, and delay to an otherwise important regional
transportation project.

L pursuant to the CEQ Interim Final Rule, 90 FR 10610 (February 25, 2025, delayed effective date of April 11, 2025),
the regulations in 40 CFR Part 1500 — 1508 have been rescinded. However, CEQ states in its Interim Final Rule that
“agencies should . . . continue to rely on the version of CEQ's regulations that was in effect at the time that the
agency action under challenge was completed.”
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For the foregoing reasons, the EIS’s analysis of the Malabar Yard Mitigation is flawed and the
appropriate corrective action is to remove the Malabar Yard Mitigation from the project analyzed
in the EIS. The City’s comments are largely intended to reflect NEPA requirements. As noted
above, the City has already provided further comment as part of the CEQA process before the
Metro Board of Directors.

l. Fundamental Flaws with the EIS’s Treatment of the Malabar Yard

a. Freight Rail Is Not an Adverse Environmental Effect Requiring Mitigation

Even though it is not a part of the Link US Project description in the EIS, the Malabar Yard
Mitigation is not an environmental mitigation. Treating it as mitigation is inappropriate under
NEPA or CEQA for several reasons.

First, Metro staff has admitted—on the record—that the Malabar Yard is not necessary to
mitigate any adverse environmental effects caused by the Link US Project. Metro staff has
repeatedly said that Metro’s preference is to compensate BNSF for the taking of its property at
the BNSF West Bank Yard, rather than pursue the Malabar Yard Mitigation. The payment of just
compensation is the appropriate and legally justified way to compensate a property owner for
the taking of property needed for a public improvement, such as the Link US Project. By Metro’s
own admission at its October 16, 2025 Executive Board meeting, if BNSF accepts just
compensation (or other negotiated amount), then the Malabar Yard Mitigation would be
unnecessary and dropped from the EIS. Yet, the City is straddled with the impacts of the Malabar
Yard Mitigation simply because BNSF has rejected monetary compensation for the taking of its
property and requested the Malabar Yard Mitigation. Tellingly, BNSF has asked the City for
approvals to expand the Malabar Yard starting at least 10 years ago, unrelated to the Link US
Project. Therefore, the Malabar Yard Mitigation is and never was environmental mitigation, but
rather a negotiated solution by Metro to avoid condemning property from BNSF and deliver BNSF
the operational benefit it has long sought from the City.

Second, an impact to freight rail storage is not an environmental impact under CEQA or an
adverse environmental effect under NEPA. We have found no case suggesting that the loss of
freight rail storage alone requires mitigation under CEQA or NEPA, nor is it listed as an
environmental topic under the checklists for CEQA or the Federal Transportation
Administration’s NEPA checklist.? For purposes of CHSRA’s consideration of the EIS under NEPA,
the lone basis for imposing the Malabar Yard Mitigation is an inconsistency with one program

2 https://www.transportation.gov/administrations/office-policy/checklist-environmental-
requirements-and-resources-1313-and-appendix
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and one policy of the Los Angeles Mobility Plan 2035 and the California Transportation Plan 2040.
(See, Final EIS/SEIR, at p. 7-164.) These are not Metro’s plans, but guiding documents for other
public agencies. Moreover, the perceived inconsistencies involve aspirational language that
encourage goods movement projects, address climate change, and improve multimodal
transportation. None of these plans suggest that Metro’s Link US Project results is an
inconsistency. Moreover, an inconsistency with a plan, such as the Los Angeles Mobility Plan, is
not by itself a significant adverse environmental effect under NEPA. The potential loss of freight
storage space is not per se a significant adverse environmental effect under NEPA, without full
consideration of the impacts of the inconsistency. (See, e.g., Center for Biological Diversity v.
National Highway Traffic Safety Admin. 538 F.3d 1172, 1185 (9th Cir. 2008) (“Whether an action
may ‘significantly affect’ the environment requires consideration of ‘context’ and ‘intensity.””)).
Rather, it appears to be merely an operational issue for BNSF.

Further, the City of Los Angeles Mobility Plan and the California Transportation Plan are not even
the relevant plans for purposes of this analysis. The City of Vernon General Plan is a relevant
and applicable plan. Why was it not analyzed? The Circulation and Infrastructure Element at
Section 2.1 states: “Many at-grade rail crossings remain in the City. These should gradually
decrease as the City encourages rail lines to merge facilities, to abandon spur lines, and to
participate in separating streets from remaining railways.” The Malabar Yard Mitigation is
inconsistent with virtually every planning policy in the General Plan:

e POLICY CI-1.2: Continue to coordinate with the rail companies to provide for efficient
rail service that minimizes impacts on the local street system. No coordination has
taken place between BNSF and the City, and the EIS admits that the Malabar Yard
Mitigation will impact the local street system.

e POLICY CI-1.3: Limit rail yards to areas agreed on and consolidate rail spurs where
feasible. The City has not agreed to the expansion of the Malabar Yard.

e POLICY CI-1.5: Continue to pursue grade separation for railroad crossings on designated
streets. The Malabar Yard Mitigation’s 46th Street crossing is at-grade, not grade
separated.

Despite these clear inconsistencies, the EIS does not even consider the Link US Project’s and the
Malabar Yard Mitigation’s consistency with the City’s General Plan. Instead, the EIS focuses on
the cherry-picked policies that would drive a decision to adopt the Malabar Yard Mitigation. If
the EIS will consider inconsistencies with planning policies as adverse environmental effects (and
it need not), then it needs to consider the most relevant plan of all: the City of Vernon General
Plan.
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The City has a long history with BNSF’s efforts to modify the Malabar Yard, which the City has
repeatedly resisted because of the City of Vernon’s clear policies that prohibit the project.
Former Vernon Public Works Director Kevin Wilson was in contact with BNSF about potential
realignment of the Malabar Yard dating back to at least 2006. (See, email between Mr. Wilson
and BNSF Project Engineer Greg Rousseau, dated September 27, 2006, attached hereto as Exhibit
“F”.) Mr. Wilson also previously met with BNSF’s General Manager for the Los Angeles Junction
regarding the proposed 46th Street connection on several occasions. He informed BNSF that the
proposed crossing’s impacts would be significant and unacceptable to the City. Separately,
former Vernon Public Works Project Engineer Brandon Araujo met with BNSF between 2016-
2019 to discuss the City’s proposed Atlantic Bridge expansion project. According to Mr. Araujo,
BNSF would not grant the necessary approvals for the City’s proposed bridge unless the City
agreed to the 49th Street closure to expand the Malabar Yard. In sum, BNSF is now using Metro
to improperly obtain operational benefits through NEPA that it could not otherwise obtain from
the City. By all accounts, BNSF is doing so in a way that is fully intended to increase train traffic
into and out of Vernon without any assurance to the contrary.

b. The Malabar Yard Does Not Fully Mitigate the Alleged Adverse Effect

Even assuming freight rail impacts are an adverse environmental effect in need of mitigation, the
Malabar Yard Mitigation does not fully mitigate the loss of freight rail storage. The EIS states that
5,500 feet of track space is being taken from the West Bank Yard, but the Malabar Yard Mitigation
only accommodates an additional 3,350 feet of storage space. The 46th Street cross track does
nothing to mitigate the loss of freight rail storage.

Yet, the EIS does not identify an adverse impact or significant adverse effect even after
implementation of the Malabar Yard Mitigation. We assume this means that Metro and the
CHSRA do not view the loss of freight rail storage as an environmental issue. Instead, as Metro
staff stated at its October 16th Executive Board meeting, the Malabar Yard Mitigation is the result
of an agreement between Metro and BNSF because Metro could not purchase the West Bank
Yard property from BNSF. Metro and CHSRA are improperly converting a real estate transaction
into a mitigation measure under CEQA and NEPA, and pushing the impacts of its project onto the
residents, workers, and businesses of Vernon.

c. The Malabar Yard Does Not Meet CHSRA’s Specified Mitigation Criteria
The EIS conducted a screening process to identify a suitable location for a replacement site to

offset the loss of freight rail storage at BNSF’'s West Bank Yard. Two criteria were established for
this screening analysis. First, the “freight rail storage track replacement shall be located in
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proximity to, and west of, BNSF Hobart/Commerce Intermodal Yards.” (Final EIS/SEIR, Appendix
Q, pg. 1-9). Second, the alternate location must provide “full replacement of 5,500 track feet of
lost storage track capacity.” (Final EIS/SEIR, Appendix Q, pg. 1-10). The Malabar Yard Mitigation
satisfies neither of these requirements.

First, Malabar Yard is located two miles from the Hobart/Commerce Intermodal Yards, further
from the Hobart Yard, Commerce Yard, and LA Junction. Of the four options that meet this initial
criteria, it is the furthest away from the desired location.

Second, Malabar Yard does not provide full replacement of 5,500 track feet of lost storage
capacity. According to the EIS, it provides 3,350 feet of storage capacity. Thus, it does not satisfy
the secondary screening criteria.

As a result, the EIS’s own evidence concludes that the Malabar Yard Mitigation was improperly
selected as the location for the replacement for freight rail storage. This further supports the
conclusion that the Malabar Yard Mitigation is not really mitigation, but an operational benefit
specifically requested by BNSF.

The City of Vernon contracted with Gary Hunter of Railroad Industries Incorporated (“RII”) to
evaluate BNSF’s existing capacity and the EIS’s alternatives analysis, among other issues. Mr.
Hunter has over 45 years of experience in the railroad and transportation industry. His report
concludes that numerous options are available to BNSF to offset the loss of freight rail storage at
the West Bank Yard, including modifications to the existing Malabar Yard configuration that do
not require the closure of 49th Street or additional crossings on 46th Street. As noted in Mr.
Hunter’s report, only cursory evaluation is given to the options outlined in the EIS, and the EIS
completely fails to analyze a variety of other feasible mitigations that achieve a similar objective
and do not cause adverse environmental effects on Vernon. (Robertson v. Methow Valley Citizens
Council, 490 U.S. 332, 351 (1989) (stating that an EIS must “contain a detailed discussion of
possible mitigation measures”); Japanese Village, LLC v. Federal Transit Administration, 843 F.3d
445, 458 (9th Cir. 2016) (NEPA requires agencies to take “a hard look at each alternative and
discuss[] the extent to which adverse effects can be avoided.”)) Mr. Hunter’s analysis is attached
hereto as Exhibit “A” (“RIl Report”).

d. The Malabar Yard Mitigation Improperly Causes Significant Adverse
Environmental Effects

Under NEPA, a mitigation measure must reduce a project’s adverse environmental effects.
Pursuant to 40 CFR § 1502.16(a)(11), an EIS must include an analysis of “[m]eans to mitigate
adverse environmental effects.”



California High-Speed Rail Authority
November 11, 2025 Page | 7

NEPA does not require mitigation measures that completely eliminate a project’s environmental
effects. (Conner v. Burford, 848 F.2d 1441, 1450 (9th Cir. 1988) (“NEPA does not require that
mitigation measures completely compensate for the adverse environmental effects . . . .”))
Indeed, a mitigation measure can cause a new adverse effect in addition to those caused by the
project, so long as it, on balance, mitigates net adverse environmental effects. (See, e.g.,
Okanogan Highlands All. v. Williams, 236 F.3d 468, 474 (9th Cir. 2000) (finding that an EIS
sufficiently evaluated proposed mitigation measures based on the overall probability of
effectiveness.)) What NEPA does not allow is for the EIS to manufacture a significant adverse
effect, such as freight rail impacts, and propose mitigation that would cause additional significant
adverse effects. This is especially true where, as here, the impacts to traffic and emergency
response are the precise impacts that the EIS contends the Malabar Yard Mitigation would avoid.
This subverts NEPA’s command to mitigate environmental effects in a way that avoids, minimizes,
or reduces environmental effects.

e. The Malabar Yard Mitigation Is Infeasible and Impracticable

Finally, the EIS’s traffic mitigation plan for the Modified Proposed Project at the Malabar Yard is
not sufficient mitigation because it is not possible; such mitigation is completely reliant on
approvals that the City of Vernon will not grant. As noted above, Mitigation Measure MY TR-6
states: “For all new and existing at-grade railroad crossing modifications, Metro and BNSF shall
obtain required approvals from the City of Vernon . ...” The City has conveyed to Metro on
numerous occasions, and also would like to make clear to CHSRA, that it is very unlikely to grant
the required approvals.

An EIS must contain “a detailed discussion of possible mitigation measures.” (Robertson, 490
U.S. at 351.) It must “[s]tate whether the agency has adopted all practicable means to mitigate
environmental harm from the alternative selected, and if not, why the agency did not.” (40 CFR
1505.2(c).) Further, such mitigation is only enforceable if “the record of decision incorporates
mitigation and the analysis of the reasonably foreseeable effects of the proposed action is based
on implementation of that mitigation.” (/d.)

In Robertson, for example, the Supreme Court reviewed an EIS for a special use permit for a ski
resort neighboring federal park land. (/d. at pp. 338-39.) To mitigate recognized effects on
biological resources and air quality, the EIS recommended mitigation measures that would
require, among other things, that local government acquire and manage adjacent conservation
land. (/d. at pp. 344.) Project opponents challenged the EIS, claiming that the proposed
mitigation measures were inadequate, in part, because the mitigation was contingent upon the
actions of multiple state and local agencies. (/d. at pp. 346-47.) The Supreme Court ruled that
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an EIS may include mitigation measures, even if they are contingent upon subsequent approval
of local agencies that have not yet been granted. (/d. at pp. 353.) That said, the EIS must contain
“a detailed discussion of possible mitigation measures.” (/d. at pp. 351 [emphasis added].)

Here, unlike in Robertson, the entirety of the Malabar Yard Mitigation is within a single
jurisdiction: the City of Vernon. Both the proposed closure of 49th Street and the new segment
of train track on 46th Street are completely predicated on the City’s approval of a right-of-way
vacation, easements or licenses, and encroachment permits. Vernon’s involvement is not
limited to a mere ministerial permit or tangential approval as part of a larger scheme of
mitigation. And, no cause for speculation is required here: the City of Vernon does not intend
to grant these approvals. Therefore, unlike in Robertson, the proposed mitigation measures are
not even possible. While Robertson upheld the adequacy of proposed mitigation measures that
were pending review by state or local authorities, the City has been clear that it would not
voluntarily grant the approvals necessary to complete the Malabar Yard Mitigation as proposed.
As such, the EIS cannot rely on the Malabar Yard Mitigation as adequate mitigation to alleviate
alleged impacts of the Link US project.

Further, the proposed Malabar Yard Mitigation is also not possible because it is not consistent
with constitutional requirements. In order to be implemented over Vernon’s clearly stated
objection, Metro must condemn the City’s right-of-way. In order to initiate eminent domain
proceedings, Metro must find that the right-of-way is necessary for a public use. This finding
cannot be made because, as stated above, the mitigation is not needed to mitigate an
environmental effect and not needed to compensate BNSF for the loss of freight rail capacity.
The Malabar Yard Mitigation is therefore improper.

l. Inadequacies in the EIS Analysis

NEPA requires public agencies to “take a ‘hard look’ at environmental consequences” to
implement the broad public purposes of NEPA and “guarantee[] broad public dissemination of
relevant information.” (Robertson, 490 U.S. 332 (1989).) As discussed in detail below, the EIS
fails to take a hard look at the Malabar Yard Mitigation and does not include enough relevant
information to inform the public about the project. It is therefore inadequate under NEPA.

a. Project Description for Malabar Yard Railroad Improvements
The EIS’s analysis of the Malabar Yard Mitigation impacts is based on existing train operations

data and future projections provided by BNSF. (Final EIS/SEIR, Appendix Q, pg. 2-2.) There are a
number of fundamental issues with the descriptions of current and projected train operations as
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presented in the EIS. These comments are supplemented by the analysis of RIl attached hereto
as Exhibit “A”.

1. Outdated baseline train traffic data.

Even though the Draft EIS was released in June 2024, the EIS still uses the year 2020 as the
baseline for its impact analysis, and does not account for changes in train operations despite
tumultuous changes in global trade and freight demand in the intervening period. The data is
clearly stale. As such, it is unclear whether the baseline figures provided by BNSF are still
accurate. To provide an accurate analysis of project impacts, the baseline numbers must be
updated to reflect the actual existing train traffic at the Malabar Yard. Any discrepancies in the
2020 figures and the updated numbers must be incorporated into an updated impact analysis.

2. No factual basis for train traffic projections.

The EIS does not provide a clear factual basis for its estimates of future train movements. The
EIS relies solely on figures provided by BNSF in March 2021, but does not explain how BNSF
derived those projections. (Final EIS/SEIR, Appendix Q, p. 2-2.) They are entirely speculative.

The City has repeatedly requested that Metro and BNSF provide accurate information about
ongoing and future planned operations at the Malabar Yard in order to evaluate and plan for
increased train traffic at this central location within the City. (See, e.g., City Letter to BNSF
Railway, October 6, 2025, attached hereto as Exhibit “B”.) However, neither Metro nor BNSF has
provided responsive information. While the City understands that BNSF may not wish to divulge
proprietary information about its business operations, BNSF must provide enough information
about train traffic volume in order for the EIS to meet its disclosure obligations and for the City
to evaluate whether to approve the planned operations at the Malabar Yard. Indeed, the EIS
cannot effectively study the impacts of the project without an accurate accounting of future train
traffic.

Further, if BNSF and CHSRA still consider the train movement projections in Tables 2-1 and 2-2
accurate, the EIS should include a mitigation measure capping train traffic at approximately those
levels. Absent such a limitation, any increase in train traffic beyond the analyzed volumes could
render the EIS’s conclusions invalid.

3. Apparent inaccuracy of stated train traffic projections.

Aside from not providing any factual basis for the numbers presented, the EIS appears to grossly
understate future train traffic volume. Inits description of future operations at the Malabar Yard,
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the EIS states that improvements would “increase operational efficiency for BNSF because
merchant train traffic would be redistributed from the north Entrance of Malabar Yard to the
east entrance.” (Final EIS/SEIR, Appendix Q, p. 2-4). However, the estimated future train
movements for the north and east entrances presented in Table 2.1 and Table 2.2, respectively,
do not reflect such a redistribution. Table 2.1 shows an estimated reduction in total weekday
train movements from 20 movements to 3 movements in the first four years following
completion of the Malabar Yard Mitigation. However, Table 2.2 does not show a proportionate
increase in traffic train movements from the yard’s east entrance. Upon completion of the 46th
Street Connector, Table 2.2 estimates that there will be a total of just 10 movements at the east
entrance, though there will be a reduction in 17 movements at the north entrance.

Moreover, what has been provided is clearly flawed. The EIR assumed train movements will
occur during the five-day work week and six train movements per day would occur into and out
of Malabar Yard using the northern entrance across Pacific Boulevard on the Harbor Subdivision.
(Final EIS/SEIR, Appendix Q, p. 2-5). However, Table 2-1 makes the erroneous assertion that train
movements would be reduced to 0.5 per day. Six train movements per day divided by five
weekdays is 1.2 train movements per day, not 0.5 per day. This flaw is carried through the
entire EIR, and it overestimates the Malabar Yard Mitigation’s benefits in a way that misleads
the reader.

4. Inadequate analysis of projected train lengths.

The EIS describes the Malabar Yard Mitigation in terms of increases in train movements, but does
not properly quantify the potential increase in train lengths. In describing the “future operational
characteristics” of trains along the proposed 46th Street Connector, the EIS suggests that “typical
train lengths” will be 2,000 feet to 4,000 feet (Final EIS/SEIR, Appendix Q, pg. 2-9), whereas
existing typical train lengths are up to 1,250 feet. Based on the project increase of 10 weekday
train movements per week, this means that there could be an additional 27,500 feet
(approximately 5.24 miles) of trains moving across 46th Street Connector in a given week.
Analyzing project impacts in terms of train movements rather than train lengths conceals the
true scope of increased train traffic associated with this Project. Moreover, the EIR uses wide
ranges of train lengths that make it difficult to quantify such impacts. There is a marked
difference between the impacts of a train that is 2,000 feet (0.38 miles) versus 4,000 feet (0.76
miles) long. The EIS analysis is frankly incomplete if it does not accurately consider the length of
the trains that will be passing through the Malabar Yard and 46th Street Connector.

Further, the EIS notes that “[i]f commercial demand increases during future operations, BNSF will
add train cars to train sets traveling out of the east entrance; therefore, train volumes would
remain constant through 2040, and no increase in train movements would occur through 2040.”
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(Final EIS/SEIR, Appendix Q, pg. 2-5.) The EIS does not provide estimates on how long trains could
extend if required by an increase in commercial demand. Moreover, this assertion is entirely
speculative as BNSF will not commit to any particular train length or frequency of movements.

b. Air Quality

As detailed below, the Air Quality analysis for the Malabar Yard Improvements are technically
deficient and do not properly account for impacts on sensitive receptors in the vicinity of the
Malabar Yard, including a church, residences and an LAUSD elementary school. The City engaged
air quality experts at Urban Crossroads to closely review the EIS’s air quality analysis. (See, Urban
Crossroads, Malabar Yard Railroad Improvement Air Quality Impact Analysis Peer Review (“AQ
Peer Review”), dated October 10, 2025, attached hereto as Exhibit “C”.) Expert analysis
highlighted, among other things, the following failures in the EIS’s methodology and findings:

1. Failure to evaluate localized emissions

Section 3.5 of Appendix Q evaluates impacts related to air quality and global climate change. In
its analysis of criteria air pollutants, Appendix Q only compares the projected emissions from the
Malabar Yard against federally set General Conformance De Minimis thresholds, and does not
consider localized impacts on sensitive receptors.

An EIS must include a “hot-spot analysis” when a proposed project, like the Link US Project, may
contribute to localized violations of air quality standards, even where total emissions are below
de minimis thresholds. (See, Nat. Res. Def. Council, Inc. v. U.S. Dep't of Transp., 770 F.3d 1260,
1264 (9th Cir. 2014) (“Project sponsors must carry out this hotspot analysis to ensure that the
project does not ‘cause or contribute to any new localized ... PM ;5 violations, increase the
frequency or severity” of such violations, or “delay timely attainment” of air quality goals.””))

Here, the EIS only compares projected construction and operations emissions for the Malabar
Yard Mitigation against region-wide de minimis standards, and does not study localized impacts
despite the acknowledged existence of sensitive receptors within the vicinity of the Malabar
Yard.

Without measuring localized project impacts, the EIS fails to properly take a “hard look” at
potential adverse effects. The EIS must be updated and recirculated to incorporate an analysis
of localized air quality impacts, as required by NEPA. (See, Air Quality Impact Analysis, pp. 1-2.)

2. Failure to identify and evaluate impacts on nearby sensitive receptors and EJ
Community
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The EIS must study the Project’s potential to cause “disproportionate and adverse human health
and environmental effects on communities with environmental justice concerns.” (40 CFR
1502.16.) The EIS identifies an Environmental Justice Community (“EJ Community”) within the
Malabar Yard EJ study area, which requires study of comparative project impacts. (EIR, Appendix
Q, pp. 3.16-20.) While the EIS discusses particular transportation, safety/security, and
socioeconomic impacts on the designated EJ Community, it does not specifically address air
quality impacts despite acknowledging the existence of at least three major sensitive receptor
sites for the community within the vicinity of the Malabar Yard improvements, including the
Vernon City School (Vernon’s only school) and residents along 53rd Street and Furlong Place.
Note that the EIS does not analyze potential impacts on those sites because they are inaccurately
and arbitrarily deemed to be located more than a quarter mile from the Project. (Final EIS/SEIR,
Appendix Q, pp. 3.5-13; EIS/SEIR Response to Comments, Volume Ill, pp. 29-30.) Due the
existence of residences, a school, a medical facility, place of worship, and work sites within the
vicinity of the Malabar Yard, the EIS cannot summarily ignore localized air quality impacts that
will inevitably be borne by the EJ Community.

The EIS’s analysis of impacts on sensitive receptor sites impacting the EJ] Community is
inadequate for the following reasons.

i.  Distance threshold is arbitrary.

The EIR arbitrarily and improperly applies a quarter-mile screening radius without clearly
explaining why that distance was selected. Note that the South Coast Air Quality Management
District (“SCAQMD”) does not impose such a strict screening radius when analyzing impacts on
sensitive receptors. In its prior guidance, SCAQMD “recommended that the AQMD be consulted
to obtain facility-specific emissions information and accepted assessment methods for
determining relative exposure and health risk for proposed projects.” (See, SCAQMD, “Guidance
Document for Addressing Air Quality Issues in General Plans and Local Planning”, May 6, 2005, p.
2-4. https://www.agmd.gov/docs/default-source/planning/air-quality-guidance/complete-
guidance-document.pdf?sfvrsn=9e021c61 4.)

The EIS must explain why the quarter-mile screening radius was selected. Given the increase in
train traffic and idling in the area, air quality impacts may very well extend beyond the quarter-
mile threshold applied in the EIS analysis.

We also note that the quarter-mile (or 1,320 feet) threshold appears to have been deliberately
chosen to very narrowly exclude analysis of impacts on the nearby Vernon City School (alleged
to be 1,350 feet away) and the Residences at 53rd Street (alleged to be 1,325 feet away). (Final
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EIS/SEIR, Appendix Q, pp. 3.5-13.) This is improper given that the Malabar Yard is located less
than 1,000 feet from these sensitive receptors.

ii. Impact radius appears incorrectly drawn.

Even if the quarter-mile radius were proper, the EIS does not accurately measure the distance
between sensitive receptors and the expected emission sources. As shown in Figure 3.5-1 of
Appendix Q, the EIS appears to center the quarter-mile radius from the 49th Street intersection
and from certain portions of 46th Street. (Final EIS/SEIR, Appendix Q, pp. 3.5-15.) However, this
Project will introduce mobile emission sources along the entire length of the Malabar Yard and
across the 46th Street connector. As is obvious in Figure 3.5-1, portions of the Malabar Yard
tracks come much closer than a quarter mile to the residences and Vernon City School. For
example, in some instances, increased train traffic would likely pass approximately 750 feet
(approximately 0.14 miles) from the Vernon City School. (See, AQ Peer Review, p. 3.) Therefore,
even assuming a quarter-mile radius, the school and residences fall squarely within the impacted
area, and the EIS must be updated and recirculated to include a full analysis of the air quality
impacts on those sensitive receptors.

iii.  Other sensitive receptor sites have not been properly considered.

The EIS also omits key sensitive receptor sites for the EJ Community that would be impacted by
increased activity at the Malabar Yard:

e Stacy Medical Center, 4580 Pacific Blvd, Vernon, CA 90058

The City’s only health care facility is located approximately 200 feet from project construction
and operations at the Malabar Yard site.

e Holy Angels Church of the Deaf, 4433 S Santa Fe Ave, Vernon, CA 90058

This church is immediately adjacent to the Vernon City School, and frequently holds on-site
services and community events for parishioners.

e Nearby Factories
There are a number of factories in close proximity to the Malabar Yard where factory workers

would be exposed to heightened air pollutants during their 8-hour shifts. (See, AQ Peer Review,
p. 3.)



California High-Speed Rail Authority
November 11, 2025 Page | 14

In order to properly study the air quality impacts of the Malabar Yard improvements, the EIR
must be updated and recirculated to address impacts on these additional sensitive receptor sites.

3. Failure to consider emissions from idling trucks and passenger vehicles

As set forth in Table 3.5-6, the EIS expects an overall reduction in criteria air pollutant emissions
where more-efficient rail trips offset long-haul trucking trips. (See, AQ Peer Review, p. 3.) As a
peer review of the EIS’s air quality analysis points out, however, the modeling does not account
for expected increases in train idling times at the Malabar Yard as storage capacity grows and
more rail traffic is diverted. In order to accurately show Project impacts, the air quality analysis
must be updated and recirculated to address the expected increase in train idling at the Malabar
Yard.

4. Use of outdated emissions models

Appendix Q uses CalEEMod (Version 2016.3.2) to calculate construction emissions, even though
CalEEMod Version 2022 was available at the time the modeling was performed. Because there
were material changes to the model between 2016 and 2022, the figures presented in the EIS
should be re-run with the latest available model to improve the accuracy of the figures presented.
(See, Air Quality Impact Analysis, p. 4.)

c. Traffic / Transportation

The City engaged traffic and transportation experts at Lochner to closely review the EIS’s analysis.
(See, Memo re: Technical Adequacy of Link US FSEIR Responses to City of Vernon Transportation
Comments, dated October 22, 2025, attached hereto as Exhibit “D”.) This analysis identifies a
number of significant flaws in the EIS, as explained in detail in the report.

d. Noise / Vibration

As detailed below, the Noise analysis for the Malabar Yard Improvements are technically
deficient and do not properly account for effects on sensitive receptors in the vicinity of the
Malabar Yard, including a church, medical facility, and LAUSD elementary school. The City
engaged noise experts at Urban Crossroads to closely review the EIS’s air quality analysis. (See,
Urban Crossroads, “Environmental Evaluation For Malabar Yard Railroad Improvements - Noise
Section 3rd Party Review” (“Noise Peer Review”), dated October 20, 2025, attached hereto as
Exhibit “E”.) This analysis identifies a number of significant flaws in the EIS, as explained in detail
in the report.
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e. Public Safety

To address safety impacts, the EIS vaguely states that “further coordination with CPUC and the
City of Vernon is required,” without providing any additional details about what coordination
might be necessary. (Final EIS/SEIR, Appendix Q, pp. 3.14-22.) Without such information, the EIS
cannot accurately conclude that the impacts, including impacts on EJ Communities, will be less
than significant. Furthermore, as has been stated by the Vernon Police Department, no
coordination has occurred between the Police Department and Metro to identify the impacts on
emergency response times caused by the Malabar Yard Mitigation. The Police Department prides
itself on meeting its standard average of 3.5 minutes per response, but the Malabar Yard
Mitigation causes a significant adverse effect to response times. This impact is unacceptable to
the Police Department and endangers lives.

f. Land Use

The EIS fails to properly analyze the land use impacts of the Malabar Yard expansion in the
following ways:

i.  Bifurcation of City’s central hub.

Taken together, the closure of 49th Street and the expansion of the rail crossing at 46th Street
would create a physical division of an established community, and effectively bifurcate a key civic
and business hub of the City. In describing the 49th Street closure, the EIS states that “the street
closure is located in a primarily industrial area adjacent to the Malabar Yard with no residential
uses or established communities in the vicinity.” (Final EIS/SEIR, Appendix Q, pp. 3.2-34.) This
cursory description of the area surrounding the Malabar Yard belies the importance of this area
to the City. As mentioned above with respect to Air Quality, the Malabar Yard is in close proximity
to the City’s only school, its only residential center, and its only 24/7 medical care facility. In
addition, the Malabar Yard is within approximately 1,000 feet of the Vernon City Hall. The closure
of 49th Street and increased traffic blockage along Pacific Boulevard caused by the 46th Street
crossing would effectively cut off access from the eastern half of the City to essential public
services in the west for extended periods of time throughout the day. This major impact must
be more carefully studied as part of the EIS.

Further, the EIS states that the 46th Street crossing “would facilitate safe pedestrian, bicycle, and
vehicular access and connectivity and would not inhibit access to surrounding properties.” (Final
EIS/SEIR, Appendix Q, pp. 3.2-34.) Given that the goal of the 46th Street crossing is to facilitate
increased train traffic, it is unclear how it would not “inhibit access” to surrounding properties.
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Without further analysis and explanation, this conclusion cannot be the basis for finding no
significant adverse effect under the EIS.

ii. Amendments to General Plan and zoning classifications.

The EIS states that the City would need to change existing General Plan and zoning classifications
to accommodate the proposed design options for both the 49th Street closure and the 46th
Street connector. (Final EIS/SEIR, Appendix Q, pp. 3.2-17.) Despite this, the EIS claims that “no
direct adverse effects would occur because the properties would still be usable after
implementation of the railroad improvements at this location and the potential land use
entitlements mentioned above are administrative procedures that would support the
continuation of movement of goods and people along roadways and railways in the City.” (Final
EIS/SEIR, Appendix Q, pp. 3.2-17.)

In addition to being conclusory, Appendix Q’s analysis of the land use impacts of the Malabar
Yard improvements are not based in fact. In meetings and correspondence, the City and business
owners have repeatedly told Metro that the railroad improvements—and the accompanying
traffic impacts—would have serious negative impacts on business operations in the immediate
vicinity of the Malabar Yard and beyond.

Further, the General Plan and zoning amendments mentioned above would not be mere

“administrative procedures.” Rather, they would require close study by City staff and the City
Council, and cannot at this time be considered a foregone conclusion.

lll.  Alternatives Analysis

“[Clonsideration of reasonable alternatives to the proposed action” is the “heart of the EIS.”
(Connerv. Burford, 848 F.2d 1441, 1451 (9th Cir. 1988).) As described in greater detail below and
within the expert analysis included in this letter, the EIS’s analysis of the impacts of the Malabar
Yard Mitigation does not meet NEPA’s requirements to adequately study the available
alternatives, including feasible alternative storage locations within nearby existing BNSF yards.
Rather, Section 1.1 of Appendix Q of the EIS sets forth only a cursory consideration of alternative
sites for the addition of train storage. For that reason, the EIS in its current form does not meet
the requirements of NEPA, and must be updated and recirculated with a full analysis of available
alternatives that avoid unwarranted adverse environmental effects at the Malabar Yard.

a. Inadequacy of the proposed Project to meet the stated mitigation objectives
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The EIS claims that the Malabar Yard improvements and accompanying closure of 49th Street
would mitigate the loss of freight storage at the BNSF West Bank Yard. Specifically, the EIS states
that “[c]losure of the at-grade railroad crossing at 49th Street would accommodate BNSF storage
capacity at the BNSF West Bank Yard by approximately 3,350 track feet.” (Final EIS/SEIR,
Appendix Q, p. 2-1.) Yet, the Link US Project is expected to result in a loss of 5,500 track feet of
freight rail storage at the BNSF West Bank Yard. (Final EIS/SEIR, Transportation, p. 3.3-67.) As
the EIS indicates, BNSF would still lose 2,150 feet of track even with the Malabar Yard
improvements. (Final EIS/SEIR, Transportation, p. 3.3-69.) Given that the Malabar Yard
improvements would only replace approximately 60 percent of the track being lost, it is not
sufficient mitigation for the operational impacts at the BNSF West Bank Yard.

b. CHSRA did not meet NEPA requirements to properly analyze feasible
alternatives

It is clear that an EIS must properly evaluate reasonable alternatives. (See, Conner, 848 F.2d at
p. 1451.) Further, as part of that required analysis, an EIS must seriously consider a “no action”
alternative before approving a project. (/d.) The EIS fails to provide this critical analysis.

In Section 1.1, the EIS explains why alternative locations — including the Hobart Yard, Commerce
Yard and Los Angeles Junction —do not meet CHSRA’s bespoke screening criteria, but it does not
analyze the potential environmental effects of those alternatives. As stated above, operational
inconveniences are not, per se, adverse environmental impacts. Under NEPA, the EIS is
incomplete without a clear analysis of the environmental effects of the alternatives. The EIS does
not provide decision-makers or community stakeholders with an adequate understanding of
possible alternatives that would reduce the adverse effects of the Malabar Yard Mitigation and
the Link US Project more broadly.

As noted above, the City has engaged Gary Hunter of RIl, a train expert with more than 45 years
of experience working in the railroad industry, including advising on BNSF yard and terminal
operations. Pursuant to an analysis of BNSF operations at the Malabar Yard and surrounding
train yards, BNSF likely would have ample storage space at the existing Malabar Yard and other
BNSF facilities to relocate displaced trains from the BNSF West Bank Yard, without having to close
49th Street. (See, RIl Report.) Despite these obvious available alternatives, the EIS neglects to
provide any environmental analysis of the alternatives, and is therefore in violation of NEPA. The
EIS analysis must be updated, and the document recirculated to meet these critical NEPA
requirements.



California High-Speed Rail Authority
November 11, 2025 Page | 18

Iv. Conclusion

Given the significance of the Link US Project, the City respectfully requests a continuance of the
Board’s consideration of the EIS so that the Board has sufficient time to carefully consider these
comments and those submitted by others. Based on the many complicated environmental and
community impacts that will arise from this Project (including the many issues related to the
Malabar Yard Mitigation discussed above), the Final EIS incorporates numerous substantive
changes to the Draft EIS that undoubtedly require thorough analysis and consideration by the
CHSRA Board and myriad community stakeholders. The community deserves time to review the
Final EIS and provide input to help the CSHRA Board determine whether the serious
environmental effects have been thoroughly and accurately studied.

Should the CHSRA Board not defer consideration of certification of the EIS, the City submits that
the Board must remove the improper Malabar Yard Mitigation. In the spirit of cooperation, the
City has proposed the following options to achieve this result without burdening the larger Link
US Project:

¢ Remove Mitigation Measure TR-3, the Malabar Yard Improvements, and Appendix Q of
the EIS, and make findings that the disclosure of the potential loss of freight storage space
at the West Bank Yard and the planning document inconsistency are provided for
informational purposes, but they are not a significant adverse effect that requires
mitigation under NEPA.

e Remove Mitigation Measure TR-3, the Malabar Yard Improvements, and Appendix Q of
the EIS, make findings that no feasible mitigation currently exists to offset the
inconsistency with the Mobility Plan, and deem the inconsistency a significant adverse
effect for which mitigation is not possible. The Malabar Yard is not feasible as additional
storage space (although we believe there is currently storage capacity) because the City
of Vernon will not grant the approvals necessary to implement the Malabar Yard
Improvements.

e Remove the Malabar Yard Improvements and modify Mitigation Measure TR-3 as follows:
“Metro shall work cooperatively with BNSF and surrounding jurisdictions to identify
additional locations for freight train car sets that may no longer be able to be stored at
the BNSF West Bank Yard. If a mutually acceptable location is identified, Metro, BNSF,
and the affected jurisdiction shall enter into an operating agreement governing the terms
of use that prevents impacts to the affected jurisdiction. Metro and BNSF must obtain all
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necessary permits, approvals, and real estate from the affected jurisdiction(s). The timing
for implementation and operation of this mitigation measure shall be mutually agreed
upon Metro, BNSF, and the affected jurisdiction(s).” We feel this mitigation is both
feasible and consistent with the motion adopted by Metro’s Executive Committee.

The City remains willing to cooperate with CHSRA, Metro and BNSF on feasible alternatives,
including appropriate alterations to the Malabar Yard that would increase its capacity. The City
is willing to continue its coordination after the EIS has been certified without the Malabar Yard
Mitigation.

Should CHSRA fail to revise the EIS as requested, the EIS will remain inadequate under NEPA. The
City therefore objects to certification of the EIS in its current form, and to any further action on
the Project until the necessary and proper environmental review has been completed, and all
potential impacts have been analyzed, disclosed, and properly mitigated.

In short, if the EIS is certified with the Malabar Yard Mitigation, the City will have no choice but
to explore potential legal options to protect its community from the Project’s significant adverse
environmental effects.

The City reserves its right to submit additional comments as deemed appropriate. Should you

have any questions, please do not hesitate to contact me.

Very truly yours, M
Nicholas R. Ghirelli

cc: Honorable Mayor and City Council
Brian Saeki, City Administrator
Zaynah Moussa, City Attorney
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EXHIBIT “A”

Railroad Industries Incorporated Report
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EXHIBIT “B”

City Letter to BNSF Railway
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EXHIBIT “C”

Malabar Yard Railroad Improvement Air Quality Impact Analysis Peer Review
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EXHIBIT “D”

Memo re: Technical Adequacy of Link US FSEIR Responses to City of Vernon Transportation
Comments
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EXHIBIT “E”

Environmental Evaluation For Malabar Yard Railroad Improvements -
Noise Section 3rd Party Review
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EXHIBIT “F”

Email between Kevin Wilson and BNSF Project Engineer Greg Rousseau,
dated September 27, 2006



